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N- JVb. 

NeelytowD associate reformed congregation, • • ••••••• 288 

New-Hampshire, resolutions relative to a more perfect oreani- 

zation of the militia, 3 

New- York, additional police or special justice in, SS6 

New- York Bank for savings, annual report of, • • • • 255 

New- York Bank of savings for seamen, see annual report of, • • 247 
New- York beef and pork inspector, report of James Lowere, • 61 
New- York beef and pork inspector, report of Henrj Howard,. 65 
New- York beef and pork inspector, report of J. Shumwaj, • • • 97 
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New-York flaxseed inspector, report 'of R. B. Fosdick, 64 

New- York flaxseed inspector, report of John K. Townsend, ... 146 
New- York flour inspector, report of R. M'Carty, 83, and see 197-8 
New- York Good Hope insurance company, petition for its in- 
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New- York green hides and skins inspector, report of R. Dingee, 79 

New- York Hospital, annual report of its governors, • • • • 180 

New-York lumber inspector, report of J. Lockman, 49 

New-York lumber inspector, report of S. Rowell, 98 

New-York lumber inspector, report of J. M. Nelson, 62 

New-York lumber inspector, report of J. L Morris, •••••••••« 63 

New- York lumber inspector, report of Caleb Smith, 67 

New-York lumber inspector, report of Peter Conrey, • • 80 

New-York lumber inspector, report of A. Dennistoun, 88 

New-York lumber inspector, report of N. Roberts, • • 90 

New-York lumber inspector, report of Jeffry Hand, • • 109 

New-York lumber inspector, report of A. A. Slover, 164 

New-York marble cemetery, •••• ••••••••••• 184 

New- York medical society, memorial of, •••••••• 244 

New-York medical society, remonstrance of, 246, 249, 250, 261, 262 
New-York mining companj, report on the petition for, •••••• 72 

New-York, ninth ward, division of, • 296 

New- York North American mining company, report on the 

petition for, 40 

New-York oil inspector, report of R. C. Theall, 95 

New- York, petition from, to nullify the office of inspector ge- 
neral of domestic spirits, 1 14 

New-York, plan of tie city, report as to altering it, 115, 239 

New-York pot and pearl-ashes inspector, report of G. Seaman. 75 
New-York, pressed hay, report as to inspecting it, . • • • •••••. 280 
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New-York protection fire insurance company, meinorial of, • • 264 
New-Tork, report as to supplying it with water, •«•••..••••••• 166 

NeW'Tork, report relative to its Bind in Queens county, . . • • • 304 

New- York Retreat and Seamen's fund, •••••.«••••«••• 199 

New-York sole leather inspectors, report of J. Osbom and H. 

A.Simmons, 110 
New-York sole leather inspectors, report of H. Leek, J. P. 

Haff and I. Sherwood, 163 
New- York staves and heading inspector, report of F. Peekwell, 52 

Niagara Falls manufacturing company, ••• 113 

Northeastern boundary line of the United States, resolves of 

Massachusetts concerning, 18S 

O. 

Oath of office of justices, • 28? 

Olean to Friendship, road, see Allegany. 

Oliver, William M. report of his fees as clerk of the supreme 

court, 270 
Oneida Castleton, report on the subject of a re-appraisal of its 

lots, 21, 238 
Oneida county beef and pork inspector, report of E. Bobbins, • 106 

Onondaf^ beef and pork inspector, report of J. Sloan, jr 311 

Onondaga salt springs, report of superintendent and inspector of, 24 

Ontario race course, • 286 

Orange county, report relative to preserving certain game in, • 73 
Orleans county, report on appropriating money to build a bridge 

over Oak-oi chard creeK, 30 
Orleans county sole leather inspector, report of L. Warner, • • • 41 
Oswego village, report on the petition from, as to the sale of 

certain lots, 227 
Otis, O. G. oration of, delivered on the centennial anniversary 

of th6 birthday of Washington, 306 

Otsego and Schoharie rail-road, 4 •••••••••• 102 

Oysterbay Academy, ••••••.'•••• 69 

P. 
Paige, John K. report of his fees as clerk of the supreme court, 267 

Paupers, insane, ••••••••• 174 

Pembroke, report as to its division, • • • • • 64 

Perry, A. H. report on changing his name, . . • • 294 

Perry boundary line, see Castile. 

Petersburgh first and seventh day baptist societies, • 324 

Peters, Henry, report on his petition, • • • 322 

Plato, report on the petition to change its name, • • 201 

Poor laws, report as to publishing them in pamphlet form, ... 189 
Poor of the county, report relating to the accounts of,. • • • 12, 118 

Porter, Augustus, et al. report on their petition, ••••••• 113 

Porter, James, report of his fees as register in chancery, 203, 

and see 309 
Port Schuyler, road in, see Watervliet. 

Potash, Its adulteration exposed, ••••••• 260, 307 

Poughkeepsie, division of, • • • . « • . 299 
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President, reBoIutions relative to his term of office, and a uai- 

form mode for his election, see Delaware. 
Pressed hay, see Hay. 

Preston, John, et al. report on their petition, • • • • ISl 

Public lands of the United States, see Delaware and Tenneaaee. 

Punishment, see Capital punishment, and ••'•••••• 187 

Putnam north boundary line, • £45 

Q. 

Queens and Suffolk, preservation of (rout in, •••••• ••• SSI 

Rail roads, report of the committee on that subject generally, • 68 

Register in chancery, report of his fees, 203, and see S09 

Rensselaer beef and pork inspector, report of H. Turner, . • •• 91 
Rensselaer beef and pork inspector, report of £. L. Boynton, • 157 
Rensselaer beef and pork inspector, report of George Smith, • 256 
Rensselaer beef and pork inspector, report of Dennis fielding, 257 

Rensselaer court-house, • • 127 

Rensselaer infant schools, • ^ ••••••• 327 

Rensselaer lumber inspector, report of E. S. Fuller, • • • • 48 

Rensselaer lumber inspector, report of N. Challes,. ••••••••• 59 

Rensselaer lumber inspector, report of Elias Disbrow, 81 

Rensselaer sole leather inspector, report of B. Heartt, ••••••• 82 

Revolutionary officers and soldiers, resolution of Delaware re< 

lative to compensating them, 3, and see 44, 183 

Rhinelander and De Kay, Doctors, communication from, 338 

Rifles, Ellis's repeating, 303 

Roads, see Highways. 

Rochester school for people of colour, ••••••• 77 

Rochester wood measurer, report relative to, 23 

Rotterdam, report on the petition of i'fs trustees, 167^ 234 

Ruggles, C. H. report of his fees as circuit judge, • • 193 

S. 
Salmon trout, aee Herkimer county. 

Saratoga-Springs, charter of, •••••• • 159 

Schenectady, to supply it with water, • • • • < •••••• 301 

Schoharie and Otsego rail-road, see Otsego and Schoharie rail- 
road. 
Schoonmaker, J. J. see Hasbrouck, Joseph, jr. 

Schuyler ville, a road district, report on the subject, 258 

Seneca race course,. • • • • • • • 285 

Sheriff, office of, report relative to service of declarations, &c. 259 

Shiland, John, report on his claim, . • • • 181 

Silk, manufacture thereof, 176 

Smith, Justin, report on his petition, • • • • • 17 

Somerset, fish in Golden Hill creek,. • • • • ••••••••• 173 

South Bay tract, see Allen, Daty. 

South-Middletown fire engine company, • 275 

Steuben, Tioga and Tompkins, report as to a new county fr«m, 169 
Stillwater and Sehaghticokc bridge, report relative to renewing 

the charter for, £2 
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St. Lawrenee literary association, .......••• SIS 

St. Lawrence turnpike, report as to a local tax for improving it, 94 
Sallivan coanty, report on the petition from, relative to their 

county records, 224 

Superintendents of the poor, • , 26, SS» 76 

Supreme court clerk's o£Bce, see Clerk's office, &c. 

Syracuse school, • 268 

SECRETARY OF STATE, AND SUPERINTENDENT OF 

COMMON SCHOOLS. 

His annual report, ^ • • • . 11 

His report on the returns of the superintendents of the poor,. • SS 

Communication relative te the deaf and dumb, 101 

His report relative to the archives of the Assembly chamber, • SOS 
Communication relative to the distribution of certain maps and 

statutes to the gove.rnors of the several States, SOS 

SURVEYOR.GENERAL. 
His report on the petition of Daty Allen,. ••••••• • • • • • 2S5 

T. 

Tariff^ resolutions of Maine and Delaware relative to,. • • S 

Taxes, lands sold for, see Comptroller. 

Ten Broeck, Wessel, report on his petition, • • • « • • • • 28! 

Tennessee, resolutions of its legislature relative to the public 

lands, and relative to internal improvements, 18S 
Tbroop, Enos T. see Governor. 

Tompkins county common pleas terms, • SSS 

Tompkins sole leather inspector, report of E. Thayer, 84 

Tompkins, Tioga and Steuben, report as to a new county from, 169 

Treasurer, his annual report, • • • • 8 

Troy and Lansingburgh M'Adam road, • • • •••••.••• S4 

Troy Savings Bank, annual report of, • • 286 

Troy water-works,. <. • • • 29 

Tnimpbour, Jacob, report on his memorial, 188, SS4, SS5 

Trustees of the Capitol, see Capitol. 

U. 
Ulster county, Esopus creek, report as to improving its channel, 16 

Ulster county, superintendents of the poor, ..••••••••• 76 

Union College, annual report of its trustees, 271 

Union Haii Academy, • • 59 

United States judicial department, resolutions of Connecticut 

relative to, S 

Usher, Robert, report on his petition, •.••••.•• 28 

Utiea mechanics' society, • • • . • • S25 

V. 
Van Den Heuvel, J. report on changing his name, .•••...••• 66 
Tandefpoel, J. report of fees received by him as circuit judge, 122 
Van Patten, Henry N. report on his petition, • 264 
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Van Valkenburgh, Rynier, et ai. report on their petitioD| • • • • 190 

Van Vleck, M. see Onondaga salt springs. 

Victor, see Bloomfield northeast congregational society. 

Virgil, report as to dividing the town, ••••• •••••• 128 

W. 
Wands, George, see Bethlehem. 

Washington county, northern turnpike road, •«•••• S52 

Washington county, report on the petition relative to the ac- 
counts of overseers of the poor, justices, &c. connected 

with the subject of pauperism, • • • • • ; 12 

Washington county, road to the 45th degree of north latitude, 
see Clinton. 

Washin^on's birthday, 137, 306 

Waterviiet, report relative to opening a certain highway in that 

town, 20, 31 
Waterviiet school district njumber two, report on a petition from, 69 
Webb, Isaac, see Masters, N. 

Wells, Gardner, report on his petition, • • • • • • . • • • 288 

Westchester beef and pork inspector, report of Henry Strang, 314 
Westchester beef and pork inspector, report of Gilbert Oakley, 319 
Westchester county, report relative to granting additional 

powers to superintendents of the poor, 26 

Westchester surrogate's office, location of, • • 133 

West-Point, report on the application to prohibit the sde of 

wine at, 228 

Williams, Nathan, report of his fees as circuit judge, 139 

Wilson, town of, wolf bounty therein, report thereon, ••••••• 321 

Wreck-masters, •...••• • . . . 276 

Wright's creek, report as to declaring it a public highway, . • • • 27 
Wright, Silas, jr. see Comptroller. 
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Accompanying the Governor's Messagd^ 

[No. L] • 

STATE OF CONNECTICUTy > 
ExeeuHve Deparitnent^ June SOih^ 18S1. ) 

8i«— ^ 

In compliance with a resolution of the General AssdmMj of thi^ 
State, I herewith transmit to you a copy of a report adopted, and of 
resohitfons passed bj that body, at its late session. 

I have, Sir, the honor to be, 
Very respectfully, 

Tour obedient Aort^ani, 

JOHN 9. PETERS. 

To Sis Excellency ^ the Governor of New- York. 

REPORT AND RESOLUTIONS* 

At a General Assembly of the State of Conn6cticuty holden at SaH* 
ford in said State^ on the first Wednesday of May ^ in the year qf 
our Lord one thousand eight hundred and thirty-one. 

The Joint Committee, appointed to take into consideratioA suck 
part of the^Message of the Governor as relates to the Cooatitu^. 
tion and Judiciary of the United States, with the accompanyUift 
documents relative to those subjects^ j 

Rsport: 

That they have had under consideration the part of the Message ot, 
the Governor referred to them; and also a communication fiooa thct 
Governor of Vermont, covering certain resolutions of the Lfegblat^ri0 
of that State relative to the amendments of the Constitution of IjImi 

[S.No. 2.] 1 
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United States, proposed to the Legislatures of Georeia and Louisi- 
ana, touching the manner of election, and the term ofservice of the 
President and Vice-President of the United States. The Legisla- 
ture of this State, at their session in 1830, having passed an opinion 
upon this subject, in which jour committee iully coincide, thcj 
deem it unnecessary to go into it again. 

Your committee have also had under consideration certain reso- 
lutions of the General Assembly of Ohio, relative to appropriations 
made bj the General Government in aid of the colonization society* 
As it does not appear that the government have ever made, or con- 
templated making, such appropriations, this Legislature will doubt- 
less concur with the General Assembly of Ohio, in the opinion that 
it is premature and inexpedient to express any opinion whether 
such appropriations be or be not constitutional. 

Your committee have also had under consideration certain reso* 
lotions of the Legislature of the Commonwealth of Massachusetts, 
relative to the judicial power of the United States ; a subject of suf- 
ficient importance to justify a more extended notice. 

Al^a period when, in f ome portions of our country, a disposition 
is manifested to array the jealousies of the people against the judi- 
cial department of the Government of the United States ; when ex- 
ecutive officers are instructed, in all the formality of legislative en- 
actment, to disregard the legal precepts of the Supreme Court of 
the United States, it well becomes those who regard a dissolution 
of our Union as one of the most dreadful of political evils, to inter-' 
pose a mild, but firm expression of their opinion. The People, hy 
their sovereign pleasure, created by the same act the executive, le- 

g'slative and judicial departments of the Federal Government. The 
efficiency of the old confederation to secure respect and obedi- 
•noo, tvugbt them the necessity of so organizing the Federal Go« 
vernment, that it could lay its hand upon individuals, and thus di- 
rectly enforce the laws of the Union, and protect those acting under 
them from injury or interruption, by the laws of any one of the 
States. It was the force of external ciieumstances only, that gave 
to the recommendations of the old Congress the authority of laws. 
When the outward pressure was removed, the Union was practical- 

S dissolved, and anarchy ensued. Without the judicial department 
e Congress of the United States would now be but an assemblage 
of embassadors, whose efficiency would begin and end in advisory 
consultations : the people would obey, or not, as their interest and 
feelings might dictate. The courts of the several states partake^ 
too readily, of local jealousies and excitements, to be entrusted with 
the final determination of questions involving the validity or con- 
struction of the federal lawa ; and questions of policy of much leaa 
importance than those which now agitate our country, would soon 
put an end to our ephemeral Union. The judicial department^ 
therefore, constitutes one of those peculiarities which distineuish 
the present government from the old confederation — ^a co-ordinate 
branch-^-which, in the opinion of your committee, is absolutely ne- 
wary for the successful organization of our government. 



k'behig oDe of the first principles of a republic^ that the legiakk 
tiTe and jiidieial departments be kept enttreij distiAet, the patriot 
has nothing to apprehend from the power or ambition of the eottrts; 
Speaking of the three great departments, an eminent civilian says, 
*^ the judiciary is next to nothing.^ It has indeed no power over 
the wealth or strength of the nation. It has neither force nor will, 
but merely judgment, and cannot enforce even that, without the aid 
of the execution. Without the parade or pomp of power, with no 
ioflueoce even, except such as profound learning, enlarged philoso- 
phy and distinguished talents always exert over the Luman intel- 
lect, the great questions of constitutional right and private obli-> 
Stion are quietly discussed, settled and recorded — the judges retire 
>m the bench, and the decree is enforced by other hands. Where 
the legislative power is absolute, the judiciary, if there be one, is 
but the register and executioner of its edicts ; but in a government 
of defined and limited powers, like that of the United States, where 
the people, in the great charter of their liberties, by which they 
have created the Legislature, have also, in the aane iaatmmeiil^ 
prescribed the objects and the extent of the power of that Le^isla- 
tare, an independent judiciary is absolutely indispensable, for the 
protection of the people in their reserved rights, and for the ]»«ser« 
vation of every department of the government in its appropriate 
and destined action. It is, indeed, the great balance wheel of the 
constitution ; which from its own weakness needs, and its inestima- 
ble value deserves the constant care and vigilance of the communi- 
ty, to protect it from the attacks of the other departments of the 
government, both state and federal. It should be composed of our 
most pure, wise and able men, placed permanently in their offices 
and salaries,. where no fear can intimidate, uor hope seduce them. 
Although our government has secured the services of men of the 
greatest virtue and talents, yet neither their private worth, their 

Eublic services, nor the inestimable value of their official functions, 
ave been sufficient to protect them from the operation of local fac- 
tions and jealousies. In view of these various considerations, your 
committee would recommend the adoption of the subjoined res<du^» 
tions, as declaratory of that portion of the public opinion, which this 
Legislature has the honor to express. 

Signed per order, 

WM. W. BOARDMAN, 

Resolved by this Assembly ^ That the constitution of the United 
States, and the laws and treaties made in pursuance thereof, are the 
supreme law of the land ; and the judges and magistrates, in every 
state, are bound thereby, any thing in the constitution or laws of any 
state, to the contrary notwithstanding. 

Resolvedj That we regard the judicial department of the govern- 
ment of the United States, as sacred in its origin, and as invaluable 
in its purposes and objects, as either the executive or legislaUve de- 
partments ; and we also regard the designs of any community to de» 
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0lroy it| or to paraliaee its influence, among the .people of ihf se 
iiates, as the manifestation of feelings unfriendly to the permanenl 
interests of our eommon country. 

{A true copy of record.) 

Examined and certified by 

THOMAS DAY, 

Seoretary^ 



< 
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STATE OF MAINE. 

EXECUTIVE DEPARTMENT, ) 
PorOmd^ October 26, 1831. 5 

Sib — 

Agreeably to a diity assigned mc by the Legislature of the 
State of Maine, I have the honor herewith to transmit to your Ex- 
cellency the accompanying report and resolve respecting the tariff 
and internal improvements, for the purpose of being submitted to the 
Legislature of your State. 

With the highest respect and consideration, 

I am. Sir, your obedient servant, 

SAM^L fi. SMITH. 
To Sis Bxcdleticy Oovertwr qf New- Vprh, ; 

STATE OF MAINE. ) 
In Senate, March 29, I6SL 5 

The Joint Select Committee to which was refeired so much of thft 
Governor's message aa relates to internal improvements and surplus 
revenue ; and to which were also referred the resolution of the Qe* 
neral Aasembly of the State of Delaware, approving the tariff of 
1828 ; the resolutions of the General Assembly of the State of Lou- 
isiana, approving the tariff; and the report and resolutions of the 
General Assembly of the Commonwealth of Eentuckv, advocating 4 
ayaleai of internal improvements to be executed by the Federal Go-, 
vernment and approving the tariff, have had the same under consi« 
deration and submit the following 

REPOBT :— 

The power of the government of the United States to lay an4 
collect taxes, duties, imposts and excises for the purpose of paying the 
debts and providing for the common defence and general welfare 9^ 
the Union is expressly granted in the Constitution, and, U i9)lbie-i 
liev^d, has never been denied by those, who are opposed toi and! 
oppressed by the taiiff of 1828. The complaints, which have.peea 
made, and justly, against the tariff, are that it is unequal in its ope-! 
ration, unnecessarily oppressive, and imposes upon the people a bjif-^ 
dttasoan^. ta^alion^ indirect, it is true, but not the less onerous.anq, 
grievous, for objects evidently not contemplated by the Constitution^ 
and, therefore^ not authorized by that instrument. 

The committee can not concur in the opinion, expressed by the 
General Assembly of Kentuckv, that '' the grant in the Consjlitutipp^ 
to Congress of the power to lay and collect taxes, duties,. imports 
andexcises is unthaiit limitation^ except that they shaU be uniform 
throughout the United States, and except also in the case of direc^t 
taxes, that, they are to be apportioned among the several St?itc8,. ac- 
cording to their respective numbers, determined by a prescribed 
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rule." The grant of this power is most obviously limited and re- 
stricted to the raising of a revenue for the purpose, as before atated, 
of paying the debts and providing for the common defence and gene* 
ral welfare of the Union. These purposes can be legitimately exe* 
cuted by the Federal Government only by the exercise of the powers 
granted in the Constitution to Congress, and in the manner and to 
the extent by that instrument prescribed. It is believed, that the 
doctrine advanced by Kentucky is too broad and that it does not find 
suppoit in the Constitution. It asserts a power in Congress to raise 
money for all purposes without limitation, except as to the manner. 
But will it be pretended, that Congress can, under that grant of power, 
lay and collect taxes, duties, imposts and exciees for the purpose of 
maintaining an army in Europe to coerce and compel the people of 
any nation to there to submit to the existing government ? for the 
purpose of constructing roads and canals in France ? or for the pur- 
pose of paying the national debt of Great Britain ? No one will con- 
tend that Congress can do so. Neither will it be pretended, that 
Congress can lay and collect taxes for the purpose of paying the 
debts of the individual States, or the debts of private corporations, 
from whatever source they may derive their existence, or for the 
purpose of supporting the gospel ministry in the several towns and 
eities in the Union, however extensively such an expenditure might 
promote the general welfare. It is clear, then, that the power of 
Congress to raise money is not without limitation, except as to the 
mode of raising it, and can be legitimately exercised only for certain' 
purposes ; the purposes, and those only, for which the Federal Go- 
vernment was established. 

And what are the purposes for which the several States confede- 
rated and formed the government of the United States ? Certainly 
not for the management of the domestic concerns of the individual 
States, for each State still retains absolute sovereignty over her do* 
mestic affairs. The several States by their compact of Union, the 
Constitution of the United States, united so much of their individual 
sovereignty, as was sufficient to place them in the position, in rela- 
tion to all other sovereign States, of an individual sovereign power, 
leaving each State, as it respects its internal concerns, a separate 
and independent sovereignty ; and, when they granted to the Fede- 
ral Government so much power as would enable it to maintain that 
position for the common defence and general welfare of all the States, 
as a whole, so far as foreign nations were concerned, they also grant- 
ed to that government the power, and imposed upon it the obligation, 
of securing inviolate to each of them respectively its individual sove- 
reignty over its own domestic affairs. The great objects to be ef- 
fected and accoini^ished, by the establishment of the Federal Go- 
yemment, appear to be, to protect and defend each and all the States 
against the action of foreign governments^ by making all the States 
one and indivisible as to those governments ; to prevent collision 
and preserve harmonv among them, as separate sovereignties ; to 
secure to each a republican form of government, and by consequence 
to prevent the coalition, or consolidation of the several States into s 
government, inconsistent with the individual sovereignty of eaeli< 
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It is believed, tliat these are ttie objects intended to^be efieeted by 
the formation of the Union, or confederation, existing between the 
lereral States, and that the powers, granted in the Constitution to 
Congress, -and intended to be exercised bj the government of the 
United States, all look lo their aceompiishment. Any exercise of 
power, therefore, by the Federal Government, however it might, in 
the estimation of that government, tend to promote the general wel^ 
iare of the set eral States, unless it relates to these objects and is spe- 
cifieallj delegated in and by the Constitution, or is necessary to the 
execution of a specifically delegated power, is wholly unauthorised^ 
and must be regarded as an encroachment upon the rights of the 
States, or of the people. 

The question then occurs ;-— Is the power of raising a revenue (of 
the purpose of making internal improvements, such internal improve* 
ments, as the several States, in their individual character, are com-^ 
peieot, without the aid or consent of the Fedetal Government^ to 
aiake, in the manner and at the times, each State may d«»em it pf6^ 

Cr, a power necessary to effect the objects for which the Union was 
rmed ? and is it granted in the Constitution to Congress ? That this 
power is expressly granted no one will pretend. Is it then incident 
to any power so granted ? If it be incident to any power spcifically' 

S anted, it musi be necessary for carrying that power into execution', 
ut which of the powers expressly granted to Congress, it may be 
asked, can not be fully exercised and executed without the power of 
making those internal improvements, M'hich the several States are 
acknowledged to be competent to make without the consent of Con- 
gress ? or rather, which of the powers expressly granted to Congress 
could not be completely executed, even if it had been expressly de- 
clared, in the Constitution, that Congress should not have the power 
to make internal improvements? It is believed no one, however 
strenuous an advocate for a system of internal improvements, wiU 
pretend, that Congress could not fully execute all the powers sped- 
fieally granted in the Constitution, even if this power had been ex« 
pressly denied. This power of making internal imfM'ovements, thcui 
not being expressly granted in the Constitution, ar:d not being inci- 
dent to any power so granted, or in other words, this power not be-^ 
ittg one of ^^ the powers delegated to^ the United States by the Con- 
stitution, nor prohibited by it to the States, is reserved to the Statei 
respectively, or to the people," and, therefore, can not be legitt^ 
mately exercised by Congress. 

A system of internal improvements is clearly, then, not an ob* 
jeet for which Congress has the power of raising a revenue, or for 
which any surplus revenue, in the Treasury of the United States, 
era be expended, under the existing Cggstitution. It has been 
very justly asserted by the Legislature of^outh Carolina, ^* that it 
IS mi uneonstitutional exorcise of power on the part of Coogi^ess, to 
tax the citizens of one State, to make roads and canals for another 
State,*' and notwithstanding the broad and unqualified power, as- 
eerted in Congress by the General Assembly of Kentucky, to lay 
attd eoUeet taxes, duties, imposts and excises without limitation^ ex- 
0ept aa to the mode, that General Assembly feels and admita the 
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Ibnse of the ob^olioD, but diMkvows the knowledge or belief " Ibtt 
Congress bus ever, w f»el, taxed tbe eitUBeDs of one State, to ndlEb 
roads and canals for another." '^ If that had been done^ -' the^ aay^ 
*' it wotdd be admitted to be unconetitutional." If Coogreaa haa mp^ 
plied any portion of tbe funds of the general govemment, coUeoted 
kpm the resources of the several States, or from their joint proper^' 
tyi for tbe purpose of making roads ot* canals in individoai States^ 
Mve not ihe> citiaens not only of one State, but of all the Stales, ia 
fiiet been tased, not directly, but indirectly, to make roads or cftf 
nals in a single State ? Tbe circumstance, that taxation for das 
purpose is indirect, cannot change the principle. That Congreea 
has thus applied a part of the revenue of the United States, it iebe' 
Uev-ctd, none will deny. Will it, then, be pretended thai the> diti- 
zens of one State have not in fact been taxed to make roads or ea<^ 
nals for another State, because the citizens of o^^the States have been 
taxed to tbe same extent for that purpose ? If, then, thiseavnot beasf 
s^rited, or pretended, with truth, and it cannot, unleas the nmaber oif 
tbe citizens of all the States does not embrace and comprehendth^ 
citizens of eac& of the States, upon the principle unequi vocally ^eoneev 
ded by the General Assembly of Kentucky, it must be admitted) 
thaJt tbe application of the funds of the United States, raised by 
*^ taxes, duties, imposts and excises," to the construction of roada. 
and canals in the individual States, is unconstitutional. 

While your committee believe, that no intelligent citizen of th« 
United States will deny to Congress the power to lay and colliBet.a 
direct tmc^ in want of funds obtained in the usual mode by duties ob 
imports, for the purpose of constructing and maintaining fortifica* 
tions in any one of tbe States for the defence of that State, they ap 
prehend that few can be found, who would hazard their reputation 
-for intelligence and discretion by asserting the power in Cdngresa 
to lay and collect a direct tax for the purpose of constructing and 
oiaiataining roads and canals in the several States. And why, i| 
npay be asked, do not the advocates of a system of internal im* 

Sroveroents, to be executed by the federal government, openly an^ 
oldly aiaintain the power in Congress to raise mofiey by direei tam^ 
ation lor that purpose ? Congress can certainly lay and collect a 
directta$: for any purpose for which it can raise a revenue by ifuM* 
reitt ftpcwrtjoti, ID the shape of duties on imported articles, such as la 
itipode4.by the Tariff; and if it is admitted, that Congress can een-* 
stitutionaily impose duties mi imports for the purpose of carrying on 
a aystenik of internal kaproveraents, it must also be conceded, that it 
bap Iho power to impose direct taxes upon the people for that puv^ 
pose* And it may safely be predicted, that as soon as the . meaaa, 
derived from the /arm^ source, prove insofficient, resort will on^ 
questionably be had torhe latter, if the several States, disregard*- 
ing their interests and individual rights, acquiesce in and covmte*f 
nafiGc the oxercise of the power, assumed by Congress, to mi^ ap 
propriatjions of the fuikds of the United States for the purposes of in- 
t/iitn^l improvements. But the friends of this system eareftilly and 
siudioualy keep out of view this most certain and unavoitlable oe** 
aequeoQO of their loose oonatruction of the Constttutiioiiy ditBot tateese 
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upon the people, to My ejLtent Congress shall think proper to fix. 
Lei the people admit the soundness and correetness of this doctrine, 
and they may expect in a few years a Tariff more ruinous, than the 
present, to the eommercial interests of the couotry, and with that di- 
rect taxoHon ; they may expect, and they will most assuredly find, 
that burdens, grievous to be borne, will be imposed upon them, both 
by direct and indirect taxes* Let the States yield up their right- 
ful jurisdiction over ^^ internal improvements" to the general go- 
vernment, and let the people sanction the doctrine, which asserts in 
Congress, under the present Constitution, the power to make them ; 
and there can be nobounds set to the innovations, which the fede- 
ral government may claim io make in the administration of State 
afiairs, under the name of what she may determine to be internal 
improvtmenis ; the general government might determine, if she 
were permitted to adopt all measures, which may be supposed to 

Eromote the general welfare, that a change in the Constitution and 
iws of the several States, would be greater internal improvementa 
than the construction of roads and canals ; and, if the States supine- 
ly aeauiesce in the assumption of power by Congress to make tn- 
ternaiitnpr&vemenU by constructing roads and canals, what securi- 
ty is there to the States and to the people, that the general govern- 
ment will not assume to make what she may consider internal im- 
provements, by changing the Constitutioa and laws of the several 
States, whenever she may think the general we^are may be there- 
by promoted ? 

"niese are only a few of the ruinous and monstrous consequences 
which must be expected to result, from the exercise of a power by 
the general government to execute a system of internal improve- 
ments ; a power which, it is admitted, is not expressly given m the 
Constitution to Congress, and which that body can claim to exer- 
cise only by a forced and latitudicaiian construction of the Consti- 
tution. This system, which Congress have not the rightful power 
to execute, and which could not be executed by the general govern- 
ment, if she had the necessary power, without resorting to a tariff 
much hidier than that of 1828, and also to direct taxation upon the 
people, if the system is to be carried on to an extent corresponding 
m any degree with the views and wishes of its advocates, is no 
other, than the system falsely and absurdly called the ^' American 
%atem." This system, that appears never to have been contem- 
plated by the fraraers of the Constitution, which is the supreme law 
of the land ; which expresses all the powers intended to be vested 
in Congress, and which ought to be construed in favor of those, who 
granted the powers therein enumerated and upon whom 'they are to 
be exercised, and most rigidly and strictly against those by whom 
those powers are to be executed, is attempted to be supported and 
carried into effect by a construction of the Constitution, that, if 
sanctioned, will justify the exercise of any power by Congress, 
which that body may choose to assume. This system, which, if 
adopted, will tend to the certain destruction of the State soverei|p- 
ties, finds advocates among patriotic citizens, because the dosignmg 

[8. No. 2.) 2 
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and oanbif iofusv by Buccessful artifice, have conee«Ied its ogUnesfi and 
defonntty, and even made it appear beautiful and faaetnadng, by 
clothing it in a garb furnished by a name, *^ The American System,^'* 

Let this systen> ke sanctioned without an amefidment to thd Con- 
stitution, and one step, or to speak more properly, an alarming stride^ 
is taken towards the destruction of that, which to the friends of eivii 
liberty and republican institutions is most dear, a written Constitu- 
tion. LiCt the advocates of a system of infernal improvements, lo 
be executed by the general government, succeed in their objeots, 
without an amendment of the Constitution of the United States, and * 
the true Ambrican System, that upon which all our hopes of main** 
taining a republican government and free institutions depend, wiU. 
inevitably be demolished, and the fair and noble edifice, which our 
fathers erected for our protection and happiness, instead of being 
preserved for the benefit of posterity, will fall in undistinguishing 
ruin, as well upon the heads of the innocent, as of those, whose sa* 
crilegious hands shall remove its supporting piliars. The only sys- 
tem that is worthy of, or that ought for a moment to be admitted to 
be entitled to^ the name of *^ trs Amsrican System," is that, 
which appears in the written ConaiUutione of the United States and 
of the several States, and this system can only be preserved by m 
rigid and scrupulous adherence, in the most minute particulars, ta 
the principles in them established, and by frowning with indigna- 
tion upon all and hurling them from places of trust, who shall seek 
to exercise powers not delegated to them by the Constitution, or 
seek to accomplish objects otlier than those for which they may be 
placed in power. This system of written Constitutions needs not 
the aidof constructive powers to carry it into^full and complete effect. 
It provides by its own prescribed rules for enlarging or modifying 
the powers of the servants of the people ; and when the powers al- 
ready granted to their servants are found to be too limited, the peo- 
ple, who are the only proper judges of what powers ought to be 
delegated, will enlarge the powers granted, or give others, accord- 
ing to their sovereign will and pleasure, the only po'wer having con* 
trol over Constitutions. This system requires all placed in office to 
exercise only so much power as is plainly given in the written rule 
by which their conduct is to b^ governed, and to abstain from the 
exercise of all doubtful power, however usefully such power mif^l 
be exercised, if granted ; because it is a material pai-t of the system, 
that public servants, whether they act individually, or in legislative 
bodies, shall exercise no power, except what is clearly granted by 
a written Constitution, or other law, interpreted according to its 
plain and obvious meaning. 

This system can alone claim the honorable and distinguishing ap- 
pellation and title of the American Sjfetem^ and every system 
which is found to conflict with the principles of this, must be re- 
fected and detested, however fascinating and allnring it may appear 
under the garb of a borrowed, or stolen, name. And the system of 
internal improvements, to be executed by the general goremment, 
must be regarded as conflicting with the American System, because 
it can only be carried into efiect by the exercise of a power not de- 
legated to Congiess ', because it proposes to effect objects by the 



exercise of ccnsirucHve powers, v/hich would unquestionably hnr^ 
been expressly granted to the f(kieral government, if it had been 
intendeci that that government should exercise them, and because 
it pro'^oses to subject to the action of the general government those 
things, which are more appropriately subject to tiie action of the 
St«te goveromeots, and tvhich the latter governments are perfectly 
competent to manage, without fhe aid or consent of the United 
States. 

Whatever other powers Congress may possess, your Committee 
are satisfied, that the power of executing a system of internal im* 
provemeots does not belong to the federal government, and they 
most fully eoDcur in the justness of the remarks, contained in the 
Governor's Message, that '^ the course, which had been pursued by 
the general government io the appropriations fdr the purposes of 
internal impit>vement, from the direct bearings which it has upon 
the equal rights^ intorests, and sovereignty of the individual States^ 
has bec<)Ae a subject of too great importance to b^ now regarded 
with indiffeFOliee, or aufiered -to pass by without being presented to 
the consideration of the Legisbtore and people of this State. If 
it should continue to be the policy of the United States to raise an 
annuiil t-eveime from duties on imports and from other sonrces, inore 
ibfan sufficient far the gradual extinction of the public debt, and the 
ordinary expenses of the government, the surplus fund will remain 
in tbd nMional ireiisury, without any benefit retalting therefrom 
to the people, or some cansiHtutianal mode hmst be devised for ilt§ 
^ji^r^ptiation and expenditure." 

Beltevibg that the States ore fully conipetent, and better qualifi* 
ed, than the general government, from their moiw intimate know- 
ledge of the wants of the people, to make internal improvements, 
to the extent r^uired iamd aA the most- suitable tiincs, aeotyrdiog to 
the ability of the people to contribute to those objects } that no 
moto iooraif^ sfhotild be collected idto the national treasury, th&n 
the ordinary exigencies of the government require ; that much mo** 
nay modt be lost to the people by coUectio^ it intb the Bfftiehal 
treasury for distribution among the several States, aiid that that 
policy ia best taleidated to prt>mote the true interests of the people, 
which requires the least taxation ; and believing also that every 
attempt, by public functionaries, to exercise powers not delegated 
to them, should meet the marked disapprobation of the several 
States, as tending to the injury of the people, by marring the true 
American System and violating its osscntial principles, and as en« 
croacUng upon the rights of the States ; your committee, therefore, 
recommend the passage of the following Resolutions. 

JOHN L. MEGQUIER, Chairman. 

In Sxnatc, March SO, 1831. — Read and accepted. Sent down 

for concurrence. 

ROBERT P. DUNLAP, President. 

HovsB or RnFRBSEWTATiv«s, March SO, 1831. — Read and con- 
curred. 

BENJA. WHITE, Speaker. 
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STATE OP MAINE. 

Resohe respecHng the Tariff and Internal Impravemtnte. 

Reeolvedj That the GoverniBent of (be United States, not having 
Ae power of executing a system of internal improvements ex- 
pressly granted to it in the Constitution, and that power not being 
neeessaiy for carrying into execution any powers so granted, ought 
not, in raising a revenue, to consider internal improveraenta among 
the purposes, for which it may lay and collect taxes, duties, imposts 
and excises. 

Reaohedf That the Tariff of duties on imports ought to be so 
modified, if possible, a due regard being had to idl the interests of 
the country, that the receipts, from them and the other sources of 
revenue, into the treasury of the United States shall not greatly 
exceed the ordinary annual expenses of the Government. 

Reeoh^ That, if with a due regard to all the essential interests 
of the eeuttlry the duties on imports cannot be so reduced, that no 
surnln flind shatt remain in the national treasury, after paying the 
ordmary and necessary anftual expenses of the sovemment, such 
surplus ought to be equitably distributed among Ae several States 
in a mode and by a rule to be prescribed by an amendment to the 
Constitution. 

Jlesofeed, That the Governor be, and he is hereby requested to 
transmit a copy of the foregoing Report and Resolutions to the Ex* 
eeutive of each of the States, that they may be submitted to the 
Legislatures of the same for their consideration ; and also a copy 
to each of the Senators and Representatives of Maine in Congress. 



far Sbitatb, March 29, 1831. — Read and passed. Sent down 
for coneurrenee. 

ROBERT P. DUNLAP, Preeideni. 

Hocrsa ov RspnxsBirTAiTvss, March 80, 1891.— -This Resolve 
was read twice and passed in concurrence with the Senate. 

BENJA. WHITE, Slpeaker, 
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STATE OF NEW-HAMPSHIRE, ) 
ExBcytiM DeparimetU^ Concord^ Od. VMi^ 18S1. ) 

8lB — 

I hereby transmit to you a copy of a resolution adopted by the 
Legiakture of this State at the last session. 

I hare the honor to be. 
Sir, with great respect, 

Tour most obedient servant, 

SAMUEL DINSMOOR. 
Tohi9 ExcdUncytlu Oavemar qf New- York. 

Jtesofoed, by the Senate and House of Representatives in Gene, 
ral Court convened, That the Senators of this State in the Congress 
of the United States be instnietod, and the Representatives request- 
ed, to use their exertions to procure the passage of a law for the 
more perfect organization of the mOitia of the several states. 

JSesoived, That his Excellency the Governor be requested to 
transmit copies of these resolutions to the Senators and RejM^senta- 
tives of this State in Congress, and also to the Governors of the 
oOier States, that the same may be submitted to the Legislatures 
thereof for their 



Jpproved^ My 1, 18S1. (A true copy.) 

RALPH METCALF, 

SkcreUarjf qf Siaien 
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[No. IV,] 

EXECUTIVE DEPARTMENT^ I 

Oeorgetaum^ Mearch 4tk^ IftSl. ) 

Sib— 

I have the honor herewith to transmit to your Excellency, a 
copy of the resolutions of the General Assembly of the^tate of De- 
laware, in relation to the Tariff of the United States, and to internal 
improvements. 

Very respectfully, 

I have the honor to be, 
Your obedient servant, 

DAVID HAZZARD. 

To his Excellency the Governor of the State qf New-York. 

IN THE GENERAL ASSEMBLY, 
January Seasiony 1831. 

The committee to whom was referred so much of the Governor's 
message as relates to the tariff and internal improvements ; and to 
whom was also referred sundry resolutions of tnc General Assem- 
bly of the States of Pennsylvania, Connecticut, Louisiana, Ohio and 
Kentucky, approbatory of the tariff of 1828, have had those subjects 
under conaiaeration, and beg leave to report tho following resolu- 
tions : 

Resolved, by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That this General As- 
sembly do concur in the resolution of the General Assembly of the 
State of Pennsylvania by which it is declared, '^ that the tariff of 
eighteen hundred and twenty-eight accords with the spirit of the 
constitution of the United States, and that it maintains the true 
principles of protection to the industry of the country against foreign 
policy and legislation ;" and also i«i the opinion of the General As- 
scmbiies of the States of Louisiana and Vermont, in which they have 
declared the law of 1828, ou the tariff, to be expedient and harmless 
to the southern States. 

Resolved, That the construction of works of internal improve- 
ment by Congress, is, in the opinion of this General Assembly, not 
only within the constitutional powers of the Congress of the United 
States, but that the exercise of such power is highly expedient. 
. RM(€ivedJwrther, That the Governor of this State be requested 
to transmit copies of the above resolutions to our Representative 
and our Senators in Congress ; and also to forward a copy to the 
Governors of the several States, with a request that they will lay 
the same before their respective Legislatures. 
Adapted: January 12, 1831. 

JOSHUA BURTON, 
Speaker qf the House qf RqpreseniaHves. 

P. SPRUANCE, Jb. 

Speaker qfthe Senate. 
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STATE OP DELAWARE, ss. 

Owncm ow thx Sbc&vtabt of Statb, ) 
OeorgUawny Ddawarey March 4, 1831. ) 

I certily the foregoing to be a true eopy of the original roll, re- 
maining on file in this office. 

CALEB S. LAYTON, . 

Secretarjf of suae. ' 
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[No. v.] 

\ EXECUTIVE DEPARTMENT, ) 

ChMTgtiawn^ March 4<&, 1931. \ 

Sib— 

I have the honor, herewith, to transmit to your EzceUency a copy 
of the Resolutions of the General AssesMy of the State of Dela- 
ware, in relation to the sunriving ofBeers and soldiers of the Reyo- 
lotionaiy army, &e« 

Very respeetfoUy, 

f have the honor to be 

Your obedient servant, 

DAVID HAZZARD. 
To HiB Excellency the Governor qfthe State of New-York. 

In the Legiilature of the State of Delaware, at the January Beeeian 
thereqf^tn the year of our Lord one thousand eight hundred and. 
thirty-one. 

The eommittee to whom was referred so much of the Governor's 
Message as relates to the sarriving officers and soldiers of the Revo- 
lutionary army, who are not entitled to pensions under any existing 
law, beg leave to 

Rxpo&t: 

That, having examined the memorial signed on behalf of the sur- 
vifing officers and soldiers of the war of the Revolution, from the 
commencement of hostilities, in 1775, to the first day of October, 
1780, the period at which the new organization of the army took 
plaee — Your committee is deeply impressed with the importance of 
the services rendered by the memorialists, and which were prompt- 
ed bv a spontaneous and disinterested patriotism. Your committee 
would, therefore, recommend the adoption of the following resolu« 
tions: 

Eeeohed by the Senate and Home qf Representatives of the Slate 
qf Detawarej in General Assembly met. That the Legislature of 
this State do fully accord with His Excellency, and with the senti- 
menta expressed in the memorial by him alluded to : and that they 
feel that not onfy a debt of gratitude and respect is due to those 
venerable patriots of the Revolution, but that liberal and ample 
compensation should be awarded them ; and that our Senators in 
Congress be instructed, and our Representatives requested, to use 
all proper means for effecting an object at once so laudable, so rea* 
sonable and so just* 

Resohedy That His Excellency the Governor be, and he is here* 
by requested to forward a copy of the above preamble and resolu- 

[8. No. «.] S 
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lion to each of our Senators, and to our Representative in Con- 
gress. 

Adopted at Dover, January 27, 18S1. 

JOSHUA BITRTON, 
Speaker of the House of RepreaentaHvee. 

P. SPRUANCE, Juv. 
Speaker of the Senate. 



7%s State ^Ddamxre^ es. 

Owtnxm OF vm Sbcbstabt of Statb, ( 
Oeargetownj Ddmoare^ March 4IJ^ 18S1. \ 
I certify the forc^oinx to be a true copy of the original rell> re* 
maining on file in this office. 

CALEB S. LAYTON, 
Secretary qf State. 
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EXECUTIVE DEPARTMENT, ) 
Georgetown^ March 4tt, 18S1. \ 



Si«— 

I have the honor, herewith, to transmit to your Excellency, 
the following i^solutions of the General Assembly of the state of 
Delaware, relative to the Public Lands of the United States. 
Very respectfully, I have the honor to be, 

Your obedient servant, 

DAVID HAZZARD. 
To Bi» Excellency (he Governor of the State of New- York. 

IN THE GENERAL ASSEMMY, 
Jamtary Session^ ISSl. 
The committee to whom was referred so much of the Governor's 
messaee as relates to the distribution of the revenue arising frem 
the sale of the Public Lands of the Union among the several Stalea 
for the purpose of education, &c. 

Umpoax: 

That (he citizens of this State view with deep solicitude the ef* 
forts lately made in the National Legislature to deprive the Atlan- 
tic States of their just and equitable rights to the Public Lands of 
the Union — Rights which they claim to hold in common wMb all 
the States, and which were asserted by, and conceded to them at 
the laying of tho foundation of the Constitution of the Union, tt is 
an inheritance which they claim as (he purchase of their treasures 
and of their blood, and is too highly appreciated by them, to be re- 
linquished without an equivalent, and too dearly bought to be wan- 
tonly lavbhed away. 

The citizens of Delaware have beheld with pain and anxiety, at* 
tempts which have lately been made in Congress thus to deprive 
them of a conceded right« and dissipate the revenue derivable from 
those lands by forcing sales within a short period of time and at 
mere nominal prices. They consider such a scheme as nothing 
less than a virtual alienation of their right, and a wanton sacrifice 
of their interest to the cupidity and avarice of speculators, many of 
whom it would seem are as mercenary and unprincipled in their 
viewa, as they are active and vociferous in their support of them, 
lie people of Delaware look forward to the time when the Na- 
tional debt shall have been liquidated (to the payment of which, 
the revenue accruing from the sales of Public Lands is pledged) as 
a suitable and auspicious period, after which the said revenue may 
be distributed among the several States of the Union for the pur- 
pose of extending the means of education, and thereby promoting 
the general welfare of the Union, strengthening its bands and per- 
petuating its blessings. Your committee would, therefore, recom- 
mend the adoption of the following resolutions : — 



\ 
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Re9ohed by the Senate a$id House of RepreeenUitwee qfthe State 
qfDdaware in Oeneral AaaenMy met^ That this Legislature yiewa 
with a jealous eye every attempt to make a partial distribution of 
the Public Lands of the Union amone the States, whether by di- 
rect grant to a State, or by nominal sales at reduced prices to the 
citizens thereof. 

Reeohedf That in the opinion of this General Assembly the re- 
yenue arising from the sale of the Public Lands of the Union, ought 
to be distributed among the several States, for the purpose of ex- 
tendins the means of education throughout the Republic, as soon 
as the liquidation of the National dsbt shall warrant the same. 

Reaoivedj That our Senators and our Representatives in the Na- 
tional Legislature be and they are hereby requested to exert them- 
selves to procure such an appropriation of the funds available from 
the sales of those lands, as shall foster and promote the cause of 
education throughout the Union. 

Resohedf That this General Assembly do approve most heartily, 
the manly and aUe stand maintained by our Representation in the 
Senate of the United States, in defending and sustaining the ridht 
and interest of the State, upon the question of the disposal of tne 
western dominions of the Union. 

Reeohedj That the foregoing report and resolutions be sin^ned by 
the Speakers of the Senate and of the House of Representatives 
rtapeetively, and that a copy be transmitted to each of our Senators 
and to our Representatives in Congress, and that the Executive of 
each state be furnished with a copy by the Governor, and request- 
ed to lay the same before their respective legislatures. 

Adopted at Dover, January 28, 183^ 

JOSHUA BURTON, 
Speaker of the House of Ripresentaiiveg. 

P. SPRUANCE, Jr. 
Speaker of the Senate. 



The State of Delaware^ as. 

Orriox'or th6 Sxcrstary of State, > 

Oeorgetown^ {Delaware^) March 4, 183L \ 
I certify the foregoing to be a true copy of the original roll, re- 
maiiMg on file in this office. 

CALEB S- LAYTON, 

Secretary of Slate^ 



No. S.] tl 



K 



(No. VII.] 

EXECUTIVE DEPARTMENT,) 
Oearg^owny March 4ih^ 1831. } 
Sim— 

I have the honor herewith to transmit to your Excellency, the 
following Resolutions of the General Assembly of the State of Dela» 
ware, relative to the amendments of the Constitution of the United 
States, proposed by the General Assemblies of the States of Louis- 
iana and Missouri, and to request the same to be laid before the Le* 
gislature of the State over which you reside* 

Very respectfully, sir, 

I have the honor to be 

Your obedient servant, 

DAVID HAZZARD, 
Oavemor of the State qf Dekware. 
To JBb £acceBsficy the Oovemor o/N^v-Yark. 

In the Legielaiwe of the State of Delaware^ at the January eeesian 
thereof in the year of our Lord one thousand eight hundred and 

The eommittee to whom was referred that part of the Governor's 
Meaaan which relates to the amendments proposed by the General 
Aaaenmly of Louisiana and Missouri, to the Constitution of the 
United States, have given to the subject their serious consideration, 
and it is the opinion of the committee that it is inexpedient at this 
time to make the proposed alterations. They therefore respectfully 
recommend the adoption of the following resolutions : 

Reeohed by the Senate and House of Representatives of the State 
ofDdawarey in Oenerdl Assembly met^ That this General Assem- 
bly does not concur with the General Assembly of the State of 
Louisiana, in the proposal to amend the Constitution of the United 
States, so as to extend t\^ term of office of President and Vice- 
President to six years, and to render the President ineligible. 

Resoittd by Oke authority qforesaid^ That this General Assem- 
bly does not concur with the General Assembly of the State of 
Missouri in, the proposal to amend the Constitution of the United ? 
Atates, so as to provide a uniform mode of electi^the President 
and Vice-President ^ the United States, without ^Pb intervention 
of electors, and that the election of President and Vice-President 
should, in no case whatever, be submitted to the decision of the 
House of Representatives of the United States, 

£eaofeed. That His Excellency the Governor be requested to 
forward eopies of the foregoing resolutions to the executives of the 
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teyeral states, with a request that they be laid bellwe their respec- 
tive legislatures. 
Adopted at Dover, January 86, 18S1. 

^ JOSHUA BURTON, 

Sjpeaker qfthe Hcwe of Rqpr€$0ntativ€$. 

P. SPRUANCE, Jto. 
Speaker of the SmiaU. 



7%s StaU (^DdimarBj ss. 

SBOBaTjjiT^s Officb, ) 

Oeorgdowny Delaware^ March 4M, 18SI. J 
I certify the for^^ing to be a true copj of the original roll, as 

the same rcnaius on file in this office* 

CALEB S. LAYTON, 
Secretary qf State. 



• 



No. 3. 



m SENATE, 



January 4, 1832. 



ANNUAL REPORT 
Of the Tmsteeg of the State Library. 

The Trustees o( the State Library, in obedience to section fowr^ 
Chl^eight, chapter nine of the first part of the Revised Statutes, re- 
spectfnllj sabniit their 

4 

•14 ANNUAL REPORT. 

^ C 

The amount remaining in the hands of the Treasurer of the Trus- 
tees at the close of tha year 1830, as will appear by their last report, 

was $756 14 

And the Trustees have received from the Treasury the 

«uu«I appropriation for the year 1831, •••••••••.«• 1,000 00 

And the amount appropriated from the Chancery fund, 

(1 R. S. £16, § 2,) for the year 1830, • 30O00 

$2,056 14 
And they have expended since the Ist day of January, 

and up to the SOth day of September last, the dose of 

the fiscal year, the following sums : 

For hooks, maps, charts, and bookbinding, •• $1,645 44 

For cleaning the Library room, repairs to 

book-cases, tte ••«..• 40 22 

— 1,685 66 

Leaving in the hands of the Treasurer of the Trustees, i. 

on the SOth September last, $369 4» 

Some payments have been made since the close of the fiscal year, 
and some demands upon the Trustees for books and bookbinding 

[S. No. 3.] 1 
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haye not yet been discharged ; but the monies remaining in their 
hands will exceed the whole amount of the accounts that are yet 
outstanding. 

By the act of 1829 concerning the State Library, (S R. S. 174,) 
the contingent expenses of the Library, for stationary and candles, 
were limited to the sum of fifty dollars. During the year covered 
by this report, there has been no cxpendituie for stationary, and 
only the sum of $9.72 cents for candles, which was paid out of the 
general appropriation in the hands of the Trustees. The wood par- 
chased for the Library during the year, has cost $43 ; which has 
been paid out of the Treasury. It is due to the Librarian to say 
that the contingent expenses have been kept within just and rea* 
sonable bounds, and that he has discharged all the duties of l)is office 
in a manner entirely satisfactory to the Trustees. 

A catalogue of all the books, maps and charts in the Library, 19 
herewith submitted ; which includes all the books now in the Li- 
brary, although some of them have been received since the close of 
the fiscal year. They have also, for greater convenience, prepared 
a table of all the American reports in the Library, arrange^ in the 
alphabetical order of the States, which is annexed to the catalogne, 
and marked A. And a table marked B. annexed to the catalogue, 
contains a list of all the books added to the Library during the past 
year. 

In pQtiBuance of the intimation contained in their last annual re- 
port, the Trustees, during the last year, have imported, and made 
laige additions to the Library of such books as could not be procured 
in this country. And they flatter themselves that with the continued 
bounty of the Legislature, the law part of this Library will soon be 
equal to, if it do jjiot surpass any similar collection in the United 
SUtes. 

The rules and regulations for the government of the Library re- 
main unaltered, and are herewith submitted, marked C. 

Those who have had occasion to visit this institution, have borne 
ample testimony to the importance and utility of the new arrange- 
ment and thorough revision of the Library, mentioned in the last 
annual report of the Trustees. 
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BelieviDg that they should best eonsult the convenience of the 
members of the Legislature by pursuing the course that was adopted 
last year, the Trustees haye caused their report to be printed in 
anticipation of the meeting of the Legislature. 

GREENE C. BRONSON, 
' SILAS WRIGHT, Jb. 

A. C. FLAGQ, 

TVusteea qf the State Library. 
Albany, Dec. 20, 1831. 
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CATAIX>GU£ 

OF 

BOOKS, MAPS, &c. 

BELONGING TO, AND REMAINING IN THE STATE LIBRARY, 

JANVABT I9 189S. 



N. B. All the Books enumerated in this Catalogue are bound, and of 
octavo size, unless otherwise expressly mentioned : Congressional 
and Legislative Journals will be found arranged under the head of 
<< State Papers ;'' and Statutes under *' Statute Law." 



LAW BOOKS. 
A. 

Abbot on Shippings ,.« •••• 1 

Acton's Reports, •••» • •• t 

Adams on Ejectment, see ** TilUngbast's Adams on Ejectment." 

Addams' Reports, \ •••••,•«•••*••••••••• t 

Addington's Penal Statutes, (fol.) 1 

Addison's Reports, (Pennsylvania,) ••••#•••>••,•»• 1 

Admiralty Deeisions, • . • • , *.,••«••« 1 

Aikena' Reports, (Vermont,) , • • .•••••, S 

Alabama Reports, ««•••••••••••• 1 

AUeyn's Reports, (fol.) .•••• ««••• »••••• •••«•»•••» 1 

Ambler's Reports, • ••«....,••• 1 

American Chancery Digest, 1 

American Digest, .• • , 5 

American Jurist, .'• #•••••• • • • • • 6 

American Law Journal, •••»,••• 6 

Anderson's Report, (fol.) •••• • , ««••• 1 

Andrews' Reports, •••••••,••• ••••••ii»« ) 

Angel on Tide-Waters, ••♦•• »•• | 

" " Water-Courses, ,,, I 

Anstruther's Reports, (t vols, in one,) 1 

Anthon's Nisi Prius Reports, • • »•••••# | 

Archbold's Civil Pleadings, • ^•m. 1 

" Forms and Evidence, ,*. I 

" " " ** duplicate, ,,, I 

^* Practical Forms, » * • • 1 

<' Practice, S 

Assize, Book of, see *^ Book of Assizes." ^ 

4-tkyns' Reports, *•••• t •»•••• t S 

Attorney's Companion, «,,,,..,»,.f, «••«,, ,,«««.»^« I 

Ainmi'a Maritime Law, ^.^^..^tt* •••# ••#•••••• S 
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B. 

VoU. 

BacoB^s Abridgment, « • • • . • • • • 7 

Ball and Bcatty's Reports, (Irish Chancery,) S 

Ballantine on Limitations, 1 

« « " by Tillinghast, see " Tillinghast's 

Ballantine on Limitations.'' 

Barnardiston's Reports, (fol.) * 1 

Barnes' Notes of Cases, » • • • • % 

Barnewell and Alderson's Reports, 4 

Barton's Suit in Equity, 1 

Batty's Reports, (King's Bench, Ireland,) « « 1 

Bay's Reports, (South-Carolina,) 3 

Bayley on Bills, • • 1 

Beawes' Lex Mercatoria, (4to.) • . • . 2 

Becearia on Crimes, 1 

Beck's Medical Jurisprudence, ^ 2 

Bee's Reports, (U. S. District Court, South-Carolina,) 1 

Bell's Commentaries on the Laws of Scotland, (4to.) 2 

Belt's Supplement, see ** Vesey Senior's Reports, Supplement." 

Benloe and Dalison's Reports, (fol.) 1 

Bentham on Codification, • 1 

(< '< Oovernment, • 1 

Bentham's Treatise on Judicial Evidence, see " Treatise on 

Judicial Evidence.*' 
^* Th^orie des Peines et des Recompenses, see 

'^ Th^orie des Peines et des Recompenses." 

Bibb's Reports, (Kentucky,) 4 

Bigelow's Digest of Massachusetts Reports, (old edition,) • • • • 1 

Bigelow's Supplement j^to his Digest,) 1 

Binney's Reports, (Pennsylvania,) • 6 

Biven's Digest of Modern Reports, (missing,) 1 

Blaekstone's Commentaries, (by Christian,) 4 

<' (Henry) Reports, 2 

« (William) " 2 

Blake's Chancery, (old edition,) 1 

Bligh's Parliamentary Reports, • 3 

*< New Parliamentary Reports, S 

Book of Assizes, (fol.) • 1 

Booth on Real Actions, •••■.• 1 

Bosanquet and Puller's Reports, (4th and 6th volumes cited 

as " New Reports,") 6 

Boscawen on Penal Statutes, ( 12mo.) 1 

Braekenridge's Law Miscellanies, 1 

Brayton's Vermont Reports,. • 1 

Bridgman's Analytical Digest, S 

«< Practical Digest, 1 

<< Index, see ^^ Bridgman's Analytical Digest." 

« (Sir John) Reports, (fol.) 1 

^ (Sir Orlando) Reports, 1 

Brown's (William) Chancery Reports, 4 

" ( Josiah) Parliamentary Cases, •• 8 
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Browne's ReportSi (Pennsylvania,) S 

Brownlow and Gold&borough's Reports, (4to.) • • 1 

Bolstrode^s Reports, (fol. 3 vols, in one,) • I 

Bunbury's Reports, • .♦..,•••• 1 

Burlamaqui's Principles of Law, (Natural and Politic,) .•••«• S 

Bura's Digest of Modern Reports, • • . • • I 

<* Ecclesiastical Law, ••• •••• 4 

^^ Justice, ••••••••• 4 

Burrows' fteports, •..'....• 5 

" Settlement Cases, . • A 1 

C. 

Caines^ Cases in Error, (New-York, £ vols, in one,) % 1 

" Practice, 1 

" Reports, (New-York,) 3 

Call's Reports, (Virginia,) • . • 3 

Cameron and Norwood's Reports, (North-Carolina,) •••,•••• 1 

Campbell's Nisi Prius Reports, • 4 

Carey's Reports, r£4mo.) ^ «•••••.. 1 

Carter's Repoits, (fol.) • 1 

Carthews' Reports, (fol.) 1 

Cases in Chancery, ••••••••• ••••••••* 1 

Cases of Equity, • • • 2 

Cases Tempore Hardwickc, (by Lee,) 1 

Cases Tempore Hardwicke by Ridgeway, see ^^ Ridgeway's 
Cases Tempore Hardwicke." 

Cases Tempore Talbot, (by J. O. Williams,) 1 

Chancery Rules, (Edition of 1824,) 1 

" " (Revised by Chancellor Wahvorth,) 1 

Charlton's Reports, (Georgia,) 1 

Charter of the City of New-York, ,.... 1 

Chase's. Trial, 18 

Cherokee Case, • 1 

Chipman's (Daniel) Reports, (Vermont,) 1 

^' (Nathaniel) Reports, (Vermont, 18mo.) 1 

Chipman on Contracts, 1 

Chitty's Commercial Law, • • • • • 1 

<< Criminal Law, • ••••,• 3 

'^ Law of Prerogative, > « 1 

" Pleadings, • • • • 3 

Chitty on Bills, ; 1 

" ** Contracts, , ., ..• 1 

Christy's Digest of Louisiana Reports, 1 

Citjr Hall Recorder, (6 vols, in 2,) . < 2 

Civil Code of France, see '^Code Napoleon." 
Civil Code of Louisiana, see ^^ Statute Law." 

Clancy's Treatise, (Husband and Wife^ •..••• 1 

Code Napoleon, 1 

Coke on Littleton, (First Institutes,) V 3 

Coke's Institutes, (2d, 3 and 4th,) 4 

" Entiies, (fol.) I 
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Coke^t Reports, ••••••••• •• • • • • • 7 

Coleman and Gaines^ Cases^ (New-Yoric,) , 1 

Collectanea Juridica, • g 

Comberbach's Reports, (fol.) ] 

Commereial Code of France, • ] 

CommoD Law Reports, » • • t • • • ]g 

Cooiyn oo Contracts, • j^ 

Comyn's Digest, 8 

. *^ Reports, B 

Conkling's Treatise, * • • . i 

Connecticut Reports, • ,> 7 

Constitutional Reports of South-Carolina, , 2 

Conversations on the English ^Constitution, ..•.••• f 

Cooper's Justinian, 1 

^* Reports, (Chancerj,) ••« «. 1 

Corbett and Daniell's Reports, (Election Cases,) • • • • , l 

Corpus Juris Civilis, (4to.) • • 3 

Cottu on tbe Administration of Criminal Justice, i 

County and Town Officer, ' ] 

Cowen's Digest, • • • « , ] 

*^ Reports, • 9 

^^ Treatise on Justices' Courts, ] 

Cowper's Reports, • • • • • 9 

Cox's Equitj Reports, • , f 

Coze's Digest of Reports of the United States Courts, 1 

** New-Jersey Keports, , , 1 

Crabb's History of the English Law, ••••••. ••••••• 1 

Cranch's Reports, (Supreme Court U. S.) ••••!• 9 

Cresswell's Insolvency Reports, 1 

Criminal Trials, • ••.••• •• 1 

Croke's Reports, (Elizabeth, James and Charles,) S 

Crompton's Practice, •••••••• • • • , 9 

Grown Circuit Companion, ••• •••« , ••••••• 1 

Cruise's Digest, (7 vols, in 5,) « 5 

Cumberland's Law of Nature, (4to.) 1 

Curran's Speeches, . • • .•••••.« • ^ . g 

D. 

Dagge on Criminal Law, • • • ^. • ••••• S 

Dallas' Reports,* «• 4 

Dane's Abridgement, ••• w..««. #•.•• 8 

DaoieU's Reports, (Exchequer,) •••••.•• 1 

Danson and Lloyd's Reports, (Mercantile Cases,) 1 

Danvers' Abridgment, (fol.) S 

Da vies' Reports, • 1 

Day's Reports, (Connecticut,) r 5 

Debates on the Constitutional Powers of Congress, • • 1 

De Lolme on the EngUsh Constitution, ••• 1 

Desaussure's Chancery Reports, (South-Carolina,) « • • • 4 

Dickens' Reports, (Chancery,) 2 

Dickinson's Justice of the Peace,..** *•*. 3 







Dictionary of Quotations, (missing,) 1 

Digest of Earij Chancery Reports, (by Kekcwich,) 1 

Digest of S6uCh-Carolina Reports, 1 

Discussions du Code Napoleon, (4to ) 8 

Doctors* Commons, (" The Clerk's Instructor in the Eccle- 
siastical Courts,'') • • • • • I 

Dodson's Reports, (Admiralty,) S 

Domat':! Civil Law, (fol.) 2 

Douglas^ Election Cases, • 4 

^* Reports, •••• S 

Dew's Parliamentary Reports, ••••••• 6 

" « " NewSeries, 1 

Dowling and Ryland's Reports, 8 

« <* « " (Magistrate Cases,) S 

Daolap's Practice, • • S 

Duponceau on the Jurisdiction of the Courts of the United States, 1 

Durhford and East's Reports, 8 

Dyer's Reports, (fol.) • * • • I 

E. 

UasOs Fleas of the Crown, • • • 2 

** Reports, 18 

£dcn on Injunction, # • • 1 

Eden's Reports, (Chancery,) ••••• »••••«•••• 2 

Kdwards' Reports, (Admiralty,) •••••••••'• , • • • 1 

£quity Draftsman, • » 1 

Equity Reports, see ^' Desaussure's Chancery Reports." 

Espinasse's Nisi Prius, • • • • • • • • • • • . • « ^ 

*^ Reports, (6 vols, bound in 5,) 5 

Evans' Collection of Statutes, see <^ SUtute Law." 

P. 

Fearne on Remainders^ ••••••• • • • • •••••••• t 

Pergttsson^fl Reports, (Divorce Coses,) • • • » • 1 

Pitsribboo's Reports, (fol.) 1 

Fitzberbert'a Natura Bre vium, • • • * • X 

Fonblanque on Equity^ • M 

Forteseae's Reports, (fol.) •••••• 1 

Foster's Crown Law, .•.•.•••,•••••• • •• 1 

Fox and Smithes Reports, (2 vols* in one,) 1 

Frederietan Code, see '< Statute Law." 

Freeman's Chancery Reports,] • • • • •••••• 1 

" Law Reports, • 1 

«* Reports, (fol.).. 1 

French Civil Code, see ^^Cp4e Napolepn." 

Friers Trial. I 



Gdlison's Reports, ( Circuit Court. U. ft, Ffrst Circuit,) • J 

Gilbert's Cases in Law and Equity,. » • •• ..•••. •• \ 

" Cqaitr, • 1 

[S. No. S.] 9 
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Gilbert's Law of Evidence, by Loffi, (4 vols* in 2,) .^ , « % 

" Reports, (fol.) 1 

Gill and Johnson's Reports, (Maryland,) 1 

Gilmer's Reports, see ^* Virginia Reports." 

Gljn and Jameson's Reports, (Bankruptcy,) •••••••••••. 2 

Godbolt's Reports, (4to.) t 

Gordon's Digest of the Laws of the United States, 1 

Gow on Partnership, ....••••.».•• »••••• I 

Graydon's Digest of the Laws of the United States, • • « . 2 

Greenleaf's Reports, (Maine,) 5 

Griffith's Law Register, (3d and 4th vols. ) «,• • • 2 

Grotius dc Jure Belli ac Pacis, T 

H. 

Haggard's Admiralty Reports, t ••«••••• 1 

^^ Consistory Reports, • • • ^ • • • • • S 

^' Ecclesiastical Reports, ••• •»•••.••• 8 

Bale's History of the Common Law, . • • « , , j8 

^ Pleas of the Crown, (fol. Emlyn^s edition, 1736,) 2 

« ^ '^ " (Wilson's edition, 1800,) 2 

Hall's Digest of Virginia Reports, •••«.••• 

Halstead's Reports, (New-Jersey,) . • • • •..»•• 

Hammond's Digest of Chancery Reports, • 

" Reports, (Ohio,) ^ 

Hammond on Parties, .r. • . • c • • 

Hand's Crown Practice, • • • • • 

Hardin's Reports, (Kentucky,)' 

Hardres' Reports, (Exchequer,) • • • • • ^. •• .^^ •••... • 

Harper's Equity Reports, (South-Carolina,) 

" Reports, (South-Carolina,) •.«•«• 

Harris and Gill's Reports, ( Maryland, ) •.••»•• 

Harris and Johnson's Reports, (Maryland,) • 

Harris and M'Henry's Reports, (Maryland,) ••»••. 

Harrison's Chancery Practice, (Edition of 1796,)' 

'' ** " (Edition of 1808j 2 vols, bound 

in one,)' .t******** v***** 

Hatsell's Precedents of Proceedings in the House of Commons, 

Hawkins' Pleas of the Cfown, •••••••••••• 

HawVs Reports, (North-Carolina,) • 

Haywood's Reports, (North-Carolina,) •...••••• 

Hening and Monford's Reports, (Virginia,) • ; . 

Henry's Report, ..•••.••• • 

Hetley's Reports, (fol. ) ••••• • ••••••••. 

Hobart^s Reports, (fol.) •^•••••^^ 

Hoffmanns Legal Outlines, , , ••... 

" Practice of Masters ib Chancery, • • . . . ^. . • 

Holt on Libel, 

Holt's Reports, (fol.) 

Hopkins' Chancery Reports, (New-Tork,) • • • • 

Hughes' Reports, (4to. Kentucky,) 

Hume on Crimes, (4to.) . • . • » r. Sf 
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Httmplirey on Real Projperty, .♦*.••* ^^ 

" ** " DupUeate, (boards,) ...\[\\\\\ \ 
HaCtoD's Raporta, (fol.) V. ...1.) ....?.[^. \\\ J 

I. 

IngenoH's Dinst, ••««•• ,,. 1 

'InatitaCes of Cml Law of Spain, • I 

Institutes of Justinian, sea ** CooparV Justinian." 

f nstitutas of the Laws of Holland, {by Van Der Linden,) . • . . f 

Inatitutions Judiciaires, 5 

Irish Term Reports, •« .««««^ « 1 

J. 

Jaeob's Law Dietionarj, .«•• •••« <•..• 6 

" Reports (Cbancerj,) , 1 

Jacob and Walker's Reports, • , % 

Jenkins' -Centuries of Reports, (fol.) ^. 1 

« u « « {«) Duplicate, 1 

Jeremy's Equity Jxirisdictton, «.••••••. 1 

Johnson's Gases, (New-Toi^,) • • • • • S 

" Chancery Reports, (New- York,) • 7 

« Digest, (Old edition,) 1 

" " (New edition,) • % 

" Reports, (New-York,) 90 

Jones on Bailment, ••••.••.,• 1 

Jones' (Sir Thomas) Reports, (fol.) 1 

*• (Sir William) Reports, (fol,) 1 

Journals, see ^' State Papers." 

Journal of Jurisprudence, •• ...^ 1 

Journal of New- York Convention, see ^^ State Papers." 
Journal o{ tbe Proceedines against the Conspirators at New- 
York, (half bound, 4to.) 1 

Duplicate, 1 

Judicial Repository, •• •••• •••• 1 

Jurisprudence du Code de Justinian, (4to.) S 

Justice's Manual, i..«. 1 

Justinian's Institutes, see " Cooper's Justinian." 

K. 
Karnes' Principles of Equity, see ^^ Principles of Equity." 

Keble's Reports, (fol.) : •• S 

Xeilwey's Reports, (fol.) 1 

Keiham's Fleta, see <^ Selden's Fleta." 

Kelyng's Reports, • • • 1 

Kent's Commentaries, • 4 

Kirby's Reports, (Connecticut,) • • • 1 

Kyd's Law of Corporations, • • • • • ^ 

Kyd on Awards, • • • • ^ 
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L. 

LatcVs Reports, (fol.) • 1 

Law Grammar, .•.....•., ««»««»r •««««» 1 

Law of Carriers, 1 

Law of Fixtures, * • 1 

Law of Patents, •... • ♦ I 

Lawes on Pleadings •. • «•«••«•• 1 

Laws and Ordinances of the Corporation of New-Yorky (fcl.) • • • 1 

LeacVs Crown Law, f* «••••••••« f 

Lee'f Cases, see ^^ Cases Tempore Hardwicke." 

Leigh's Reports, (Virginia,) 1 

Leonardos Reports, (fol. 4 Parts bound in one vol. )•••••••••• 1 

Levinz's Reports, (fol.) t 

Ley's Reports, (fol.) • •••••» ••%»» 1 

Lilly's Abridgement, (fol.) ••••• « S 

^< Modern Entries, • ': •«•••••••• A 

Littell's Reporcs, (Kentucky,) •••• ««»•• 5 

<« Selected Cases, (Kentucky,) I 

LilOeton's ReporU, (fol.) » 1 

Duplicate, 1 

Livcrmore on Agency,. •••. «•••• 2 

Lord Kenyon's Reports, «•• 2 

Lofit'a Reports, « ».. 1 

Long on Sales^ • •••«•••••• 1 

Lottery Investigation,. • ••••••• I 

Lutwyche's Reports, (foK).... ..••«• •••• • » 

M. 

Mac Nally's Evidence, • 1 

Maddock's Chancery, «•• » «•• 2 

Maddoek's Reports, (Chancery,) 5 

Maddock & Greldart's Reports, ( Chancery,) .• ••••,..• 1 

Manning's Digest of Nisi Prius Reports, • 1 

Manning & Ryland's Repoils,. » 3 

" ^< " (Magistrate Cases,) ..•«« ,. 1 

March's Reports, • •••• 1 

Maritime Contracts, (by Pothier,) • 1 

Marshall on Insurance, • • • • • • 2 

Marshall's English Common Pleas Reports, 2 

Marshall's Kentucky Reports, • ••»••« 3 

Martin's Reports, (Louisiana, Ist series,) • • .•••••••••• 12 

" " ( " 2d8eries,) 8 

Mason's Reports, (Circuit Court of United States for the Ist 

Circuit,) • • *•••••• 4 

Massachusetts Reports, • • • • • 17 

Mathews on Presumptive Evidence,. ••••••••••••«•«•«••,.« 1 

Maule and Selwy n's Reports, •••• ^ ...,., 6 

Maxims in Law and Equity, ••••••• •«•• 1 

M'Cleland's Reports, 1 

M'Cleland and Younse's Reports, ••••••• 1 

M'Cord's Chancery Reports, (South-Carolina,) 2 
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Volt. 

M'Cord's KeportSy (South-Carolina,) • 4 

Merivale's Reports, (Chancery,) • » • » • S 

MiUer on the Civil Law of England, » « 1 

MiUer^s Inquiry, (on Statute and Criminal Law,).*** •'••«^«*, .1 
Minorca Reports, see " Alabama Reports." 

Mitford's Chancery Pleadings, (by Jeremy,) •••••••••• il 

Mitford'd Pleadings, • ••••••••»•••«-• 1 

Modern Reports,.... •.••••«••••«•••»«.« UB 

Molloy de Jure Maritimo, ••...••• •.••• * 2 

Monroe's Reports, (Kentucky,) •••«..•«««• I 

Montagu on Partnership, » •» jB 

Montagu on Set-off, •••. *•..«»«•.. 1 

Montagu and Macarthur's Reports, (Bankruptcy,) ....*«,• ••i, 1 

Moody and Malkin's Reports, (Nisi Prius,) ..I «....« 1 

Moor's Reports, (fol.) < 1 

Moore's Digest, • • • » • • • «• S 

Moore's Report9> (Coromcn Pleas and Exchequer, fca.) •••••« U 

Moore and Payne's Reports, ( " ** " ) 8 

Morgan's Vade Mccum, (3 vols, bound in 2,) • • 2 

Moseley's Reports,. •• *•«• 1 

HouUon's Chancery Practice, •••. ••.. 2 

Munford's General Index, ••••••«»• 1 

*< Reports, (Virginia,). «»•» 6 

Murphey's Reports, (North-Carolina,) »•••«*•«•«•• S 

Duplicate of 3d voL*« ..«• .••• *•«. 1 

N. 
Napoleon, Code of, see '^ Code Napoleon." 
Natural and Politic Law, see " Burlamaqui'a Prlnciplea of 

Law." 

New-Hampshire Reports, w 4 

Newland's Chancery Practice, •••.. •" 2 

New Reports, see ^^ Bosanquet and Puller's Reports," 4th 

and 5th volumes. 

New-York Digest, • 2 

New-York Term Reports, sec " Caines' Reports." 

Norris' Peakc, • 1 

North*Carolina Law Repository, 8 

Nott and M'Cord's Reports, (South-Carolina,) ^ 

Noy's Reports, (fol.) » 1 

O. 
Observations on the Laws of Real Property, see '^Humphrey 
on Real Property." 

Office of Executors, ( Wentworth's^ 12mo. ) ..•••.. « » 2 

*^ of Surrogate, (Bridgen's, old edition,) ••••» 1 

Ohio Reports, see *^ Hammond's Reports." 

Ordonnance de Louis XIV. (4to.) % 2 

Overton's Reports, see ^^ Tennessee Reports." 

Owen's Reports, (fc4.) ••.. • •••...• •••......^ 1 
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P. 

Pwgo's Chancery Reports, (New-York,) « 

Pame's Reporte, (Circuit Court U. S. 2d Circuit,) 1 

Paine and Duer's Pi-actice,... i .... ....•• 2 

Paley on Agency, J 

Palmer's Reports, (fol.) i 

Parker's Reports, (fol.) .« I 

Peake's Law of Evidence, see " Norris' Peake." 

Peake'sNisi Prios Reports, (2d vol.) • • 1 

Peera Williams' Reports, * 8 

Pennington's Reports, (New-Jersey,) 2 

Perkins' Conveyancing, ( 12rao.) .• 1 

Peters' Admiralty Decisions, 2 

« Reports, (Circuit Court U. S. 3d Circuit,) 1 

u a (Supreme Court of the United States,) 5 

Petersdorff's Abridgment, .,.• c , ••• 11 

Philipps' Reports, (Election Cases,) 1 

Phillimore's Reports, (Ecclesiastical,) S 

Phitlipe' Evidence, 2 

Phillips on Insurance, • • • 1 

Pickering's Reports, (Massachusetts,) 9 

Plowden's Reports, «••• 2 

Pollexfen's Reports, (fol.) • 1 

Popham's Reports, (fol.) 1 

Pothier on Maritime Contracts, see " Maritime Contracts." 

Pothier on Obligations, 2 

Pothier Traite des Obligations, ( 12mo.) 2S 

Powell on Devises, • •• ^ 

" on Mortgages, • S 

" on Powers, • • • 1 

Preston on Abstracts of Title, (3 vols, in one,) 1 

*< on Estates, (2 vols, in one,) 1 

*' on Legacies, • 1 

Price's Reports, (10th vol. wanting,) IS 

Principles of Equity, (by Lord Karnes, fol.) 1 

PuffendorfiPs Law of Nature and Nations, (fol.) I 

R. 

Randolph's Reports, (Virginia,) • • • 6 

Rastell's Entries, (fol.) ^ 

Rawle on the Constitution, 1 

Bawle'a Reports, (Pennsylvania,) • • * 

Raymond's (Lord) Reports, • • • • • * 

Reeve's Domestic Relations, 1 

Reeve's History of the English Law, ......•.• 4 

Regent's Canal Act, • • 1 

Reports of Convictions in the Court of General Sessions m 

theCityofNew-York, (fol. MS.) 1 

Reports of the Constitutional Court, (South -Carolina,) 2 

Bep^s of the Revisers of the Laws of New-York, 4 

Bi^way's Cases Tempore Hardwicke, # 1 
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Ridgewaj^s Parliamentary Cases, «••••••...•«••••• 9 

Roberts on Frauds, . • . • • « 1 

" on Fraudulent Conveyances, »••••«••«•«•• t 

« on Wills, % 

Robertson^s Reports, (Scotch Appeal Cases,) •••••• .•9««.»«, 1 

Robinson's Admiralty Decisions, «•••• 6 

RoUe's Abridgment, (fol.) • • % 

<< Reports, (fol.) ft 

Root's Reports, (Connecticut,) • *• ft 

Roper's Law of Husband and Wife, ••••«•••« #••••»»• ft 

Roper on Legacies, ••••«••••• ••• ft 

Rose's Cases in Bankruptcy, w^^m.% ft 

Rules of the Supreme and Circuit Courts of the U. States, 
see ^« United States Court Rules." 

Runnington on Ejectment,.* • »• 1 

Rush worth's Historical Collections, ( fol. )••*.'•••••••••••••• ft 

RusselPs Reports, (Chancery,) • ••••••••• S 

Duplicate, of 1st vol •••• •••••• I 

Russell on Crimes, «t..«t • •••.r.^ ft 

Russell and Ryan's Crown Cases reserved, »•••'•••• 1 

Ryan and Moody's Reports, *•• .•••••«.. *••• »••»•• I 

S. 

Salkeld's Reports, • ,••*•• ft 

Sampson on Common Law, «•••• • .» 1 

Saunders on Pleading and Evidence, • •'•••• ft 

" Reports, ^...r. •.*•• »•» ft 

Sayile's Reports, (fol.) ^ ••'•.•»«•• \ 

Saycr^s Reports, (fol.) r *• ...ir.* 1 

Schoales and Lefroy 's Reports, (Irish Chancery,) *.••• ft 

Secret Debates in Convention, on the Constitution of the U. 
States, see " State Papers." 

Selden's Fleta, \ 

Select Cases, (New-Tork,) • •••«•• 1 

Select Cases in Chancery, (fol.) ,«• 1 

Scllon's Practice, » ft 

Selwyn's Nisi Prius, sec " Wheaton's Selwyn." 

Sergeant^s Constitutional Law, «•••••• r». ••• • 1 

Sergeant and Rawlels Reports, (Pennsylvania,) • • • • tT 

Sheppard's Touchstone, •••*••••••,«••••• ft 

Shower's Parliamentary Cases, (fol.) ^•••••« •••••••••• 1 

Shower's Reports,,. f« • ft 

Siderfin's Reports, (fol.) ^ • ••• ft 

Simons'' Reports, (Chancery,) . •- •••••••«•••••• ft 

Simons and Stuart's Reports, (Chancery,) . « . .^ . • • • • • • • r ft 

Skinner's Reports, (fol.) ^. • . . . ^ \ 

Smith and Batty's Reports, (King's Bench, Ireland,) ^» . . 1 

Southard's Reports, (New-Jersey,) ft 

S|Mrit of Laws, (Montesquieu'is,)... * ft 

Starkie^s Criminal Pleadings, •••• * 
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flkarkio's Evidence, • 3 

^' Reports, • • •••••» 2 

Starkie on Slander, • .•••••.•••••.. 1 

jitate Trials, 23 

Statutes at Large, see ^^ Statute Law." 

Staunton's Penal Laws of China, (4to.). 

StewaK's Reports, (Vice* Admiralty,) 

Story's Pleadings, • 

Str'ange's Reports, , 2 

Stubbs' Crown Cireuit Companion, 

StyleH Reports, (fol.) 

Sugden on Powers, • • 

^^ Vendors, 

Supreme Court Rules, (New-York, Edition of 1818,). . .. 
« " " ( " " 18S0,) 

Supplement to Vesey Senior's Reports, see ^^ Vesey Senior's 
Reports, Supplement to by Belt." 

Swanslon's Reports, (Chancery,) 3 

Swifts Digest of the Laws of Connecticut, ....«• 2 

Swinburne on Wills, • 3 

Sydney on Government, (fol.) 1 



• • • 



T. 
Talbt)t's Cases, see " Cases Tempore Talbot." 

Tamlyn's Reports, (Chancery,) , 1 

Taunton's Reports ) 8 

Tay!dr*s Reports, (North-Carolina,) 1 

Tennessee Reports^ (Overton's,) i 

Term Reports, see ^* Durnford and East's Reports." 
The Cherokee C&se, see " Cherokee Case." 

The Jurist, or Quarterly Journal of Jurisprudence, 1 

Th^orie des Peines et des Recompenses, (by Bentham,) 2 

Tidd's Practice, 2 

1 

1 

1 



f illinghast's Adams on Ejectment, 

Ballantine on Limitations, 
Forms, 



<( 



f oiler's Law of Executors, 1 

ondlns' Digested Index to the Crown Law, 1 

, ** ** *« «c ic « (Duplicate,) 1 

** Election Cases, • 1 

totbill's Chancery, (18mo.). . . .* 1 

'^railM deljeddation Civile et Penale, (by Bentbom,) *.•••• S 

Tremaine's Pfeas of the Crown, (fol.) I 

'fretftise on Judicial Evidence, (by Bentham,) I 

Trialtf bf the British Soldiers, (12mo.) 1 

trials per Pais, 1 

TurtCf 'a "Chancery Practice,. 2 

Tylei^A Reports, (Vermont,) 2 

Tytlefs Military Law, {l2mo.). 1 
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VoU. 

United States Court Bules, ; 1* 

" " Law Journal, 1 

• • . . . . 

V. 
Tan Der Linden's Institutes, see ^' Institutes of the Laws of 
f Holland.'^ 

Van Leeuwen^s Commentaries, (Roman-Dutch Law,) 1 

YattePs Law of Nations, i 

Yaughan's Reports, (fol.) • 1 

Yentris' Report, (foL 2 vols, ic one,) •••..•• 1 

Yermont Reports, (by the Judges,). ••••••• )t 

Yemon's Reports, (fol.) • • 2 

Yemon and Scrii'en's Reports, (Irish Courts,) •.•••••«• 1 

Vesey Junior's Reports, (Chancery,) 20 

** " " Supplement, (bj Ilovenden,) 3 

^^ ^^ and Beame's Reports, (Chancery, 3 vols. 

bound in 2,) 2 

Yesey Senior's Reports, (Chancery,) 2 

" • ** " Supplement to, (by Belt,) 1 

Yiner's Abridgment, 24 

** ^* Supplement, 4 

Yirginia Cases, ( 1st vol. by Brockenbrougb and Holmes, 2d 

Tol. by Brockenbrougb,) 2 

Yirginia Reports, (Gilmer's,) 1 

W. 

Ward's Law of Nations, 2 

Washington's Reports, (Virginia,) 2 

*^ Circuit Court Reports, (3d Ciicuit of the 

United States,) 4 

Watson on Partnership, • 1 

Wendell's Reports, (New- York,) 6 

Wentworth's Pleadings, • • • « • 10 

" " and Index, 1 

West's Reports, (Chancery,) • • 1 

Wharton's Digest of Pennsylvania Reports, 1 

Wbeaton on Captures, • • • • • 1 

Whealon's Digest, • 1 

" Reports, ... 12 

" Selwyn, 2 

Wheeler's Criminal Cases, 3 

Wightwicfc's Reports, (Exchequer,) 1 

Willeock on Municipal Corporations, 1 

^^ on the Laws of the Medical Proiession, 1 

Willes' ReporU, 1 

Wilson's Reports, • 3 

Winch's Reports, (fol.) 1 

Wood's Conveyancing, 6 

Wooddeson'a Lectures on the Laws of England, . . . • • S 

[S. No. S.] 3 
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Woodfall's Landlord and Tenant,..' 1 

** Parliamentary Reports, • • • • 8 

Woolrych's Commercial Law, • • •••••...•• 1 

" LawofWays, , 1 

Y. 

Tear Books, (foI.)**« '• - 10 

Yeates' Reports, (Pennsylvania,) 4 

Teirerton's Reports, 1 

ITounge and Jervis' Reports, (Exchequer,) • ; • . • • 5 



(A.) 
TABLE OF AMERICAN REPORTS. 

RbPOBTS of TBS COURTB OF THB UkITBO STAVaS. 

Rqportt qfthe Supreme Court. 

• • • • ■ 

t3rancb'.<) Reports, 9 

.Wheatoh'0 Reports, • • It 

Peters* Reports, 6 

Jleporto of the Circuit Courts. 

X}anisbti*d, • (Ist Circuit,) ....-.; % 

Mason's, ( •* <* ) '4 

paine's (2d ** ).; .•.. 1 

Peters' (8d " ) 1 

Washington^ ( " " } 4 

Reports qfihe JHetrid Cemie. 

Bee's Reports, (District of South-Carob'na,) ..•• ••••• 1 

F There are also several of the Decisions o( the Supreine Court an^ 
of the Circuit Courts, of the United States, contained in Dallas' Sfe« 
ports. See ** Reports of the State of Pennsylvania." 

Wheaton's Digest,. • ••«••«•••. • « « « 1 

Coxe's Digest, 1 



RXFOATS ox TBX StATB C^VWOM. 
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Reports of the Courts 6/ JUbama. 

Alabama Reports, (by Minor,). ••••••••••••••,»««,,.i. 1 

^ Reports of the CourU of CohhectictU. 

Root's Reports,, .,.,•• , , . . , •« « •»•« • ,,.* 'S 

Kirhy's '' • , ^^.^ ,1 

Day's. . " >.,.»^>»», •.•»•••« •.•••.••••• : 5 

-Connecticut V « • »•••.,••«••.•• « « • . ^7 

Reports of the Courts qfOeorgi^i. ''/"' '' 

Charlton's Reports, •.••.••••.. ••••••«• 1 

Reports of the Courts qf Kentucky. 

LiUell's Selected Cases,./.; .* 1 

Hardin's. Reports, * a*^* 1 

Bibb's *« .......^ 4 

MarshaH's " S 

Littell's " %•• -5 

Monroe's " • •••*.• i 
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Ruperts of the Cauria qfLauUiana. 

Martin's Reports, • • It- 

" ** (New Series,) 8 

Christy's Digest, ,..• ,.«« 1 

Reperi^ qfthe Courts of Maine. 

Greenleaf 's Reports, • & 

Reports of the Courts of Maryland. 

Harris and M'Henrj's Reports, 4 

Harris and Johnson's *^ •••••••••^••, 7 

Harris and Gill's " 2 

Gill and Johnson's *^ 1 

Reports qfthe Courts ^f Massachusetts. 

Massachusetts Reports, • 17 

Pickerinjr's ^* .••••. 9 

Bigelow's Digest, 1 

" " Supplement to, 1 

Reports of the Courts of New-Hampshire. 

New-Hampshire Reports, • 4 

Rqnnis of the Courts of Neuh Jersey. 

Coxe's Reports, • . • • 1 

Pennington's ^ • • % 

Southard's « « 

Haistead's. '^ 5 

Reports of the Courts qfNew^York. 

Coleman and Cainea' Cases, • • • 1 

Johnson's Cases, • . • • • . • • 3 

Caines' Cases in Error, (2 vols, in one,) ] 

^* Reports,.* •* S 

Johnson's *' • 20 

Anthon's Reports, (Nisi Prius,) ] 

Johnson's Chancery Reports, «••.••.. 7 

Cowen's Reports, •.•.••«««««<•«...«.•««• 9 

Hopkins' Reports, (Chancery,) .».»% « ] 

Paige's " ( " ) * i.. 2 

Wendell's « 6 

Johnson's Digest, (Old Edition,) ,. ] 

u. a • (New Edition,).... w..* • 2 

Cowen's ^^ * 1 

Rjepoirts of the Courts qf North-OaroHna. 

HayifOod's Reports,. .•..;.*...;.... &.»..... h «...«. • 2 

North-Carolina Law Repository,. .••... 3 

Taylor's Reports, ; • • »« •.*•... . 1 

Camenm and Norwood's Reports,. ••.•....••••.. 1 
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Murpbey's Reports, «... S 

Hai^' •* 4 

Reports of the Courts of Ohio. 

HammoDd's Reports,*.** S 

Reports qfthe Courts qf Pennsylvania. 

Dallas* Reports, 4 

Addison's" 1 

Teates' " • 4 

Binney's " > ...•.•••• 6 

Browne^s ^^ • • • « • S 

Sei]geant and tlawle's Reports,.. 17 

Rawle's Reports, ••• •••• S 

Wharton's Digest, 1 

Reports of the Courts of South-Carolina. 

Bay's Reports, • S 

Desaussure's Reports, (Chancery,) .••••... 4 

Constitutional Reports, (by Treadway,) 2 

Reports of the Constitutional Court, (by Mill,} )t 

Nott and M'Cord's Reports, » 

M'Cords Reports, (Constitutional Court,) , , 4 

Harper's Reports, ( " " ) .1 

Harper's Equity Reports, •*• 1 

M'Cord's Chancery Reports, • S 

D^st of South-Carolina Reports, • , . 1 

R^^arU qf the Courts of Tennessee: 

* • 

OTorton's Reports, ••* • «•••« •••*.• , ^ 

Reports of the Courts of Vermont. 

Chipman's (Nathaniel) Reports, ( 18mo. ) • • 1 

" (Daniel) Reports, , 1 

Tyler's Reports, * S 

Brayton's Reports, » •••,•••• 1 

Aikens' Reports, • % 

Vermont Reports, (by the Judges,) • • % 

Reports of the Courts of Virginia. 

Virginia Cases, (Ist vol. by Brockenbrough and Holmes, 2d 

Tol. by Brockenbrough,) • • 2 

Washington's Reports, 2 

Call's Reports, S 

Heniog and Munford's Reports, '• 4 

Monford's Reports, • 6 

Virginia Reports, (by Gilmer,) 1 

RsMolph's Reports, 5 

Leigh's ReporU, 1 

HalPs Digest, 1 

Munford's Digested Index, 1 



«. 



STATUTE LAW AND STATE PAPERS. 
(ConUined in one Rook-Case. ) 

STATUTE LAW. 

Amkbicajt. 

AlabamaV Sedsion Laws of, • • • • • • . • • 7 

Connecticut, Collected Laws of, Anno 1764, (fol.) • • • . • 1 

*• Revised *• " 1796, 1 

" « " " 1821, Jt 

" S^.ssion ** 2 

Delaware, Cotleeted Laws of, ... « • • . • • 4 

'' Revised '' Anno 1829, » 1 

^^ Session ^' half bound, ...•••. 7 

Florida, Se^dn Laws of, ^* ^ ...« 1 

Georgili, w h a « ^ 5 

Illinois, Revised Laws of, ** « 1 1 

" Session « « " .3 

Indiaha; " " « ** 7 

Kentucky, " « u a ^^ 1^ 

Louislaoa, ** ♦♦ " " ..•. 8 

*« CiWl Code of, bound, 1 

Maine, Session Laws of, half bound, •• 5 

Maryland, Revised Laws of, 4to. bound, ; • *2 

^* Session ^^ half bound, ••. • 2 

« « " bound, ... 4 

Maaiadiusetts, Revised Laws of. Anno 1801, bound, ••....»• 2 

** ** *< « 1807, «« 6 

« Session ** halfliound, 12 

'Michigan, *• " bound, 2 

" « " halfbound, S 

Mississippi, « «* " " 4 

'Missouri, Revised Laws of, Anno 1826, bound, • • 4 

^^ Session ^* half bound, 3 

New-Hampshire, Revised Laws of, Anno 1797, bound, ••.... 1 

^* Session *^ hall bound, ••• 9 

New-Jersej, -Collected Laws of, Anno 1811, bound, I 

« Revised « « 1821, " 2 

« Session «* 6 

«• " ** (fol.) bo'jnd, .....;:.; 1 

New-York, Revised Laws of, (Colonial, Van Schaack*a edi- 
tion, fol. 2 vols, bound in one,) 1 
<' <' '' (Jones and Variek's, fol. 2 vols. 

bound in one,) 1 

'' *' «' (GhreenieaPs ed. Istand2dvob0 2 

" '' '' (Kent and fiadclifPs,) ....,...•• 2 
'* *' «' (Kent and RadelOPft, with Con- 

tinuation, Webster's edition,) 6 



inp.M ts 



I 



New-Tork« Revised Laws of, (Van Ness and Wood worth's,). . 2 

« " " Duplicate,., jt 

*< BeTised SUtutes of, « 3 

" " ** Duplicate, S 

«« Session Laws of, from 1777 to 1783, (Ist to 6th 

session inclusive, fol.) 1 

« " « 1798 to 1831, (tlst to 64th 

session inclusive,) • • • 36 

. " Laws and Ordinsnces of the City of New-York, (fol.) 1 

^ortVCaroHna, Collected lisws of, (IredelFs edition^ Anno 

1791, (fol.) 1 

*^ Session ^^ half bound, •••••• «. 6 

" " " « " (4to0 • 1 

Ohio, " " " " I 

Pennsylvania, Collected Laws of, (fol.) bound, .•••• 3 

, « « " bound, ^. , }9 

*^ ISession *^ half bound, .••.•..••....• 9 

ithode-Island, Revised Laws of,« 1798, bound, ••.. 1 

^V Session ^^ half bound, p 3 

Itottth-Carolina, Public Laws of, (4to.) bound, # . • . • S 

** Session ^' half bound, •..••.}•••.«..•• ft 

Tennessee, " ** " " : 8 

Vermont, Digested Laws of, bound, »•••..« « 4 

« Revised « " 1 

" Compiled " " , I 

'^ Session ^* half bound, ••«•... ..•• 6 

Virdnia^ Collected SUtutes of, (fol.) half bound, . « , } 

« « " « bound, 1 

^ Revised Code of, bound, (1802,) t 

« « « « (1819,) it 

^* Session Laws of, half bound, (fol.) . . • , T 

«««<«« «< ^ ID 

*' Statutes at large, bound, , « , |0 

United States, Acts of Congress, bonnd, « « • • • • )6 

. " " " halfbound, 16 

" Revised Laws of, bound, ^^...^^^...^ U 

** Laws of, relative to Public Lands, »..«««• ^ . • } 

.** . " . Birch's General Index to, ,.... 1 

Britub Statutss. 

iptatutes at large, ...« • 94 

f^yana' Collection of Statutes, . • 9 

fitatutes at Large of Great Britain and Ireland, (4to.) bound in 

Srolumes, .••.. < t^ 

i 

Prussiait Statutes. r 

fVederieii^n Code, • • • • « 3 
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STATE PAPERS. 

American State Papers from 1789 to 1815, (two sets,) 20 

Journals of Continental Congress from 1774 to 1788, ,• 18 

JoiriiNALa OF THE Sknatk of ths Ukited Statb8, 

Ist CoDfi;ress, Ist Session, (^ol.) bound, «•;..••• I 

6th '' " '< half bound, 1 

6ih ** " " " " 1 

8th " 2d « " " 1 

10th " " " " " * S 

llth ** " " " " * 1 

Mth " 1st « " " '. S 

ti ** • 2d " » " " ••••«•••• 8 

IStb « lst&2d " « *♦ S 

(( cc 2d ** ** " •• ••••«••••• 1 

CC . ti . ^J . <( U ii .••.•.....••♦ft,..,, 2 

14th ** 1st " " " !!!!!!!!!!!!!.!!!!!! 2 

!6th « 1st « " " !!!!!!!!!!!!!! c 

«c . ii . gj cc cc cc ...,.•.,♦ ^ , 8 

16th « 1st « « " !....!!!!!!•!! 7 

« «c. 2^ " ** ** ;. 8 

17th « 1st « bound, 8 

** *< 2d " " 1 

18th ** Ist « " 2 

<« « 2d " halfbound, 2 

19th « Ist « bound, • 1 

« « ^d " " • . 1 

20th « 1st « ** 1 

2Ut « 1st *^ « 1 

J017RHAX<S OF THK HOUSB OF RBPRBSEKTTA'nyiai. 

Sd Congress, Ist Session, halfbound, 1 

*< " 2d ** " ** . • • • r • • . • . • I 

4th " ** " ** " 1 

6th *« " " ** " 1 

't< cc jj cc u cc «.,,i 1 

6th « 1st " " " ....!.......!..!!..! I 

cc cc 2d ** ** ** ••.•.••••••••• •' 1 

7th " Ist " " " .!.!..!!..!!!!!!!.!! i 

ii cc g J cc cc Ci •••••• 1 

8th " 1st " « « !!.!!!•!!!!!!!!!!!!! i 

9th " " " " ** B 

a w 2d " " " S 

loth " 1st " " " .\ .*........!!! s 

« « 2d " - " " S 

llth « 1st « " *< V.V. 1 
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1 1th Congress, Sd Sessitm, half bound, 1 

«♦ " Sd « « " i 

isth " ut w « « y.y.y. 5 

«« " 2d " « " *** • 

isth *« ii?t « « « iiii I 

« « 2d " " « , o 

« " Sd " « <* £ 

14th " 1st « " «« ."..!..! ft 

i5th « ist *« « « !!!!...!/. A 

" « gd <c «« cc ! . i , i •••..... • 

16th " Ist « w " ] g 

" " 2d « «• « ..!!!!! 5 

17th « 1st " « « .... I 

" " " bound, ....!!!!!!!!!!!!!!!! g 

I8th « 2d « « , 

19th « Ist « halfbound, .V..'!!*."///.!!'*!!!! i 

** " 2d " bound, 1 

«Oth « 1st « halfbound, i 

ilst « " <« bound, t 

JoUXirAX.8 OF CONTSNTIGN. 

Of Federal Conrention, (1787,) 1 

Secret Debates in the Federal Convention, , . . . 1 

Sbnats DocuMsirrs. 

ISth Congress, 2d Session, half bound, S 

« " Sd " " « 1 

14th « Ist " "(fol.)" .^ - ///• 1 

15th " « " « « 14 

16th " Ist " « « !!!!.V.\\\*!!!!!.'!!! 29 

" " 2d ** ** *' 12 

17th " Ist « bound, *//.*.!!!.'.*.!*/.*! V.l 7 

18th " " " " 4 

" " «d « halfbound, ] S 

19th «* 1st *< « " 5 

« " «d « bound, S 

«Oth " 1st « « 5 

«lst " *' " " 2 

DccuMtitrrB op the Housb of Kkprbsbntatitxs. 
ISth Congress, 2d Session, half bound, 2 

« ** " **(fol.)" " 2 

« «« Sd " " « 2 

•* " " "(foi.)" " !!!!!.. 1 

14th *« l8t •« « « 1 

« ** " **(fol.)** « 2 

16th " 1st " " " !!!!.. ...\\*!*y..... ss 

[S.No. S.] 4 
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ISth Congress, Sd Session, half bound, •• 14 

16th " Ist " " " 40 

«« « 2cl " " " S5 

17th «* Ist " " " S4 

cc cc 2d " ** ** •••••• 7 

18th " 1st " " " 12 

tc « 2d ** " " • . . . 9 

19th " Ist " bound, 10 

" « 2d " " .•••••• 10 

20th " Ist « « 7 

21st " « " " 4 

Reports of Committbibs, &c. 

16th Confi;res9, Ist Session, half bound, 6 

17th " 2d " " « 2 

18th " 1st « bound, 2 

« « 2d " " 2 

19th " 1st « " 2 

u « 2d " " • • • • • • • • S 

20th " Ist " " •.. 4 

21st " " " " S 

Trbasurer's Accounts. 

16th Congress, 1st Session, half bound, • . 6 

« « 2d " " " 6 

19th " « « bound, ..I.. 1 

Etidvitcs oh Manufactxtrrs, half bound, • • • • 1 

Prssidsnt's Msssaoe, (Anno 1793,) bound, 1 

( Annis 1818, 1819,) half bound, .... 1 
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Journals of New-York. 

Of Colonial Assembly, from 1691 to 1765, fol. bound,. < 2 

" " " 1745 to 1749, « half bound, .. . 1 

" " " 1766 to 1776, " « *• ... 1 

Of Senate of New-York, (fol.) bound, • . . . 10 

Of Assembly ** « « 18 

Of Senate and Assembly of New-York, (fol.) bound, 25 

OfConventionsof 1801 and 1821, 1 

« "1821, 1 

Debates in the Convention of 1821, 1 

Bills in Assembly, 1831, 1 

Senate Documents, (New-York.) 

54th Session, Anno 1831, bound, «.. l 

Assembly Documents, (New-York.) 

54th Session, Anno 18S1, bound, . • • • • • • 4 



SCIENTIFICK, HISTORICAL, POLITICAL AND 

MISCELLANEOUS. 

N. B. DiGtionaries, Cyclopsedias, and Works on Mechanics and 
Mathematics, are contained in the same Book-Case. 

A. 

Fob. 

Adams^ (John) Defence of the Ooyemment and Conslitation 

of the United States, 3 

Adams' ( George) Lectures on Natural and Experimental Phi- 

loso phy, with a volume of plates, ••••••••, 5 

Adams' TJohn Quincy ) Lectures on Rhetoric and Oratory, • • • • It 

Adam's (Alexander) Roman Antiquities, • • • 1 

Addresses, &c. including, 

1. The Annual Report of the American Society for Coloniz- 
ing the Free People of Colour. 
S. The Plan of Col. Jonathan Williams, for Fortifying the 
Narrows between Long Island and Staten Island. 

3. Sermon on the Utility of Apprentices' Libraries, by the 

Rer. William B. Laeey. 

4. Address of the Hon. Erastus Root. 

5. Second Annual Rej)ort of the New-York Eye Infirmary. 

6. Hayne's Appeal in Favour of Abolishing the Council of 

Appointment. 

7. Memoir on the Subject of Flour, by Coles, with a plate. 

8. Survey of the County of Rensselaer. 

All bound in one volume, •••«• •««• 1 

A. De La Motraye's Travels, (fol.) • • » S 

African Repository, •••.•• ••••• 6 

Agricultural Addresses, &c. including, 

I. Watson's Memoirs on Agriculture. 

S. Some Laws of Rhode-Island. 

3. Albany County Agricultural Tracts. 

4. Address before the Ontario Society, by Thomas Burral. 

5. " " " " by John Nicholas. 

6. " " " " by J. W. Hallett. 

7. ** *^ Rensselaer County Society, by E. C. Genet. 

8. Statistical Report of the County of Albany, by J. Preston. 

All bound in one volume, • 1 

Agrieollaral Society of New«Tork, (Transactions of, 4to.) • • . . 1 

Agrieoltural Transactions of the New-York Society, • , , 5 

Ainsworth's Dictionary, (Latin,) .•••••... 1 

Albany Argus for the Years 1813, 1814, 1815, 1816, 1817, 1818, 
1819, 1820, 1826, 1827, 1828, 1829 & 18S0, bound in 12 vols. 12 

Albany Directory, .•• 1 

Ali Bey's Travels in Africa, Syria and Turkey, with a quarto 

volume of plates, • •••• 8 
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Folff. 

Alison on Taste, ...%.. ...••....• 1 

Allen's Biographical and Historical Dictionary, • • • • • 1 

American Annual Register, from 1825 to 1829, •••••• 3 

« « " " " ** (half bound,) .• » 

** Biography, (12mo.) •»»• 2 

^< EncydopaBdia, see ^^ EncyclopsBdia Americana." 

** Journal of Education, •••••••> • 5 

^* Medical and Philosophical Register, • • • • • 4 

« Ornithology, (Wilson's, fol.) » 

" ** (Bonaparte's, fol.) S 

^ Quarterly Review, (half bound,) •••• 9 

^* Register, or Review of History, Politics and Litera- 
ture, (half bound,) •••«^. ••••>•••••••• • ft 

*^ Remembrancer, (2 vols, half bound, 1 vol. bound,) • S 

^ Review, (half bound,) 4 

" Revolution, (Ramsay's History of,) « Z 

*^ Senator, or Debates in the Congress of the United 

States, S 

Amherst's Embassy to China, ••••••••. ,••• 1 

Anderson's Origin of Commerce, •»•••••••••••••.•••••••••• G 

Anatomy of Melancholy, (Burton's,) • • • • 2. 

Annals of Philadelphia, (by Watson,) see " Watson's Annals 

of Philadelphia." 
Archseologia Americana^ or Collections of the American Anti- 
quarian Society,. ... •••• • •• •«*•* t 

Architecture, Rudiments of, 1 

Arnott's Elements of Physics, •••••»••••» 1 

Arts and Sciences, ' « 2 

Asiatick Researches, • • • • ^ • 12- 

Astle on the Origin and Progress of Writing, (4to.) . • • 1 

A Year in Spain, ••••...... « 1 

Ayeen Akbery ,^ or the Institutes of the Emperor Akber, 2 

B. 

Baines' History of the French Revolution, (4to«) • B 

Baker's Chronicle of the Kings of England, (foL) 1 

Bancroft on Colours, • >•••••••••••• 2 

Barclay's Sequel to the Diversions of Purley, ••••• 1 

^ Slavery in the West Indies, • «• 1 

Barlow on Timber, i 

Bath Society Papers on Agriculture, Arts and Commerce, . • • • 2 

Bayle's Dictionary, (fol.).; • 5 

Beawes' Spain and Portugal, (fol.) • , ••••• 1 

Beck's Gazetteer of Illinois and Missouri, •••••••••••• 1 

Beckman's Inventions, ••• 4 

Beloe's Herodotus, »•..»•• •••• ••••••• 4 

Beltrami's Pilgrimage, •• •• ••••«««« 2 

Bentbam's Book of Fallacies, ««, 1 

Bentham on Morals and Legislation, * • . • • • 2 

Berkeley's Minute Philosopher, «.•••• »*. 1 



No. i.] t9 

Berthollet on Dyeing, % 

Bielfield'8 Erudition, 3 

Bigeiow's Tecboology, .••••••• • 1 

Bigland^s Letters, • •••••. 1 

Bingley'a Useful Knowledge, ( 12mo. ) • . • S 

Biogt^aphia BritaoDica, (fol.) • • • 4 

Biography of Henrj Clay, see " Henry Clay." 
Biography of the Signers of the Declaration of American Inde- 
pendence, • • • 9 

Blair's Lectures on Rhetoric and Belles Lettres, •• .••.« 1 

Board of Agriculture, (New- York,) •• •••••• «•••• S 

Bolingbroke's Works, * •••• 5 

Bonnycastle's Spanish America, ••• •••••.•••••••••••• 1 

Botta's American Revolution, • • • • »• « S 

^ Italy, see ^* Italy and Napoleon." 

Boyle's Philosophical Works, (by Shaw, 4to.) S 

Bozman's History of Maryland, • • 1 

Bracebrid^e Hall, (1st toI. missing,) % 

BrevaPs History of Europe, (fol.) • • • • t 

Brpwster's Edinburgh Journal, ..«••. \ . . . S 

British Foreign Bible Society, History of, • 1 

Britbh Journal of Science and Arts, (vols. 16 and 19 missing,) 2S 
British Parliament Reports, (on Roads, Bridges, Revenue, fcc. 

fol.) S 

British Select Speeches, ' • 5 

Bromley's History of the Fine Arts, (4to0 • • • • ^ 

Brougham's Speeches, ••» ...^ t 

Browne's Travels io Africa, Egypt and Syria, (4to.) • 1 

Brown's Lectures on the Philosophy of the Human Mind, . • • • t 

Brown's Novels, (12mo.) » • 7 

Bruee's Travels to discover the Sources of the NiFe, (4to.) • • • • 5 

Buccaneers of America, (4to.) • 1 

Buchanan on Mill- Work, &c. (2d Edition by Tredgold,) t 

Burke's Viipnia, • i 

Burke's Works, 7 

Burnet's History of his own Times, 4 

Burnet's History of the Reformation, (fol.) • S 

Buscbing's Geography, (4to.) •• 6 

Butler's Works, (12mo.) 2 

Bttxtoo on Prison Discipline, .••.•••••• ••••••••• 1 

C. 

Campaigns in Germany, Italy, &c 4 

Canal Pamphlets,. «.. »• 1 

Carver's Travels in the Interior of North America, • • . 1 

Carver's Universal Traveller, (fol.) 1 

Carter's Letters, • . • • • < .../.••• 8 

Catalogue of the Library of the American Philosophical So- 
ciety, • , 1 

Cbalmera' CoUectioQ of Treaties, »•».•••• % 

Cbalmera^ Political Annals, (4to.) • •••«»•• 1 
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Chandler's Travels in Asia Minor and Greece, (4to.) • • • i 

Chateaubriand's Recollections, (missing.) 

Chaucer's Works, (edition of 1660, fol.) 1 

Chivalry, History of, see " Mills' History of Chivalry." 

Civil Engineering, • 1 

Clapperton's Journal of Second Expedition, 1 

Clarendon's History of the Rebellion, « 6 

" " " " (fol.) S 

Clarke's Progress of Maritime Discovery, (4to. ) 1 

Clarke's Travels, 11 

Classical Dictionary, ( Lempriere's,) ..•••.••• • 1 

Clay, Henry, Biography of, see ** Henry Clay." 

Cleveland's Mineralogy, .« , «•••• 1 

Coke's West Indies, 3 

Colden's Memoirs of the New -York Canals, (4t9.) ••••••••••• 1 

Collection des Travaux Sanitaires, &g. • • , « 1 

Collection of Voyages, (by Guthrie,) 7 

Collier's Dictionary and Supplement, (fol.) ....• 4 

Collingwood's Correspondence, .••••••• 1 

Collins' New South Wales, (4to.) 1 

Colonization Society's Report, •• •• ,,, 1 

Colquhoun on the Wealth and Power of the British JSmpire, 

(4to.) :. 1 

Colquhoun's Treatise on the Police of London, 1 

Columbiad, (Barlow'p, 4to.) • 1 

Congress of Vienna, • 1 

Conquest of Grenada, (by Agapida,) • ...••••, 2 

Conquest of Mexico, 2 

Cooke's Voyages,. . . • 3 

Cooper's Political Economy, (missing,) •••....•• 1 

Coxc's Russian Discoveries, (4to. half bound,) 1 

Crabb's English Synonimes, •• ••••. 1 

Crabb's Historical Dictionary, (4to. ) • . • • • 2 

Crabb's Technological Dictionaty, (4to.) ,.. 2 

Crawfurd's Indian Archipelago, 3 

Crimmin's Rhetoric , 1 

Cniden's Concordance, (4to.) • ...••••••..•.•« 1 

Curiosities of Literature, (by D'Iraeli,) 1st series, 3 

" « « 2d series, 3 

Cyclopedia, (Rocs', 4to. ) and 6 vols, of plates, ....••... 4T 

D. 

Damberger's Travels in Africa, •• S 

Danville's Ancient Geography,. 2 

Darby's Emigrant's Guide, see ^* Emigrant's Guide." 

Darby's Louisiana, • ..•••* 1 

Darby's View of the United States, see ^^ View of the United 
States." 

D'Avenant's Works, 6 

Davilla's History of France, (Edition of 1648, 4to.) 1 

Davy's Agricultural Chemistry,. ...•••••• 1 



No. S.] SI 

De Foe's Histoij of the Union of Endand and Scotland, (fol.) • 1 
De La Motraye's Travels, see ^* A. De La Motraye's Tra- 
vels." 

De Page's Travels round the World, in 1767, i 3 

Depons' Voyage to South America, • 3 

De Retzi's (Cardinal,) Memoirs of the Secret Transactions 

of the French Court,. •• 3 

De Segur's History of the French Army in Russia, (missing,) • • 1 

De Stael on the French Revolution, • S 

Diekinson's Political Writings,. • ft 

Dictionary of all Religions, (Adams',) • • 1 

Diplomacy of the United States, t 

Discoveries of the French, (4to.) ••••.••••••• 1 

Diversions of Purley, • • t 

Dixon's Voyage, (4to.) ••••« 1 

Doomsday Book, (fol.) • • • 1 

Douglas' History of North America in 1765, • • . • • 2 

Duane's Visit to Colombia, • • • • 1 

Dubois' India, . # • 2 

Duhalde's History of China, (fol.) 2 

Dwight's Travels in New-England and New-York, ••• 4 

Dwight's Travels in Germany,. .•••••••• • « « c 1 

E. 
Edinburgh Review, (38th, 40th, and one number of the 44th 

volumes missing,) •••••••••••••••• .•••• 53 

Egede's Description of Greenland, • 1 

Elliot's Biographical Dictionary,. •• • 1 

Elliot's BoUny, 2 

Ellis' Polynesian Researches, • 2 

Eloquence of the United States, ••.••• 5 

Emigrant's Guide to the Western States, (Darby's,) • • • • . 1 

Emporium of Arts and Sciences, (vols. 2 and 3,) • • 2 

Encyclopaedia Americana, •• ., ••.•• 7 

Enfield's History of Philosophy, •••.••••• 2 

Evans' Millwright's Guide, (missing,) ...••• 1 

F. 

Farmer's Magazine, ..••• •.••••..••• 4 

Ferguson's Civil Society, . •• • 1 

" Rome, S 

Fielding's Woiks, ( 12mo. 7th, 9th and 13th vols, missing,) • • • • 14 
Flynt'fl Geography and History of the Western States, (mis- 

Forbes' Sketches of the Floridas, • . 1 

Forster's Voyage round the World, (4to. ) • . 1 

Franklin's Second Expedition, • 1 

Franklin's Works, 6 

French Constitution, •• • 1 
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G. 

Voh, 

Ganilh's Political Economy, 1 

Gage's Survey of the West Indies, (4to.) 1 

General Survey of Europe, 1 

Gibbon's Miscellanies,* • S 

" Rome, 8 

Gifford's Juvenal, 2 

Gillies' Aristotle,. • £ 

^' Greece, • 4 

« History of the World, S 

Goldsmith's Earth, (History of,) t 5 

Good's Book of Nature, 1 

Gordon's History of the Independence of the United States,. • • 4 

Grahame's History of the United States, S 

Gregory's Dictionary of Arts and Sciences, (4to.} • • S 

Grattan's Speeches, (missing,) • • 1 

H. 

Hall's Letters from the West, • • 1 

Hall's (Capt. Basil) Travels, ( 12mo.) t 

Hallam's History of England, ; S 

Hallam's Middle Ages, 4 

Hamilton's Works, *••••• S 

Hardinge's Letters, with Inquiries into the Constitutional 

Existence of an Impeachment against Mr. Hastings,. • • . . 1 

Harlan's Fauna Americana, .••••• •• 1 

Harper's ( Robert Goodloe) Select Work3, (missing,) 1 

Harrington's Works, (fol. Edition of 1700,) 1 

Harris' Colleetion of Voypges, (fol.) • £ 

Hazard's Papers, Historical Collections, (4to. 2d vol. missing,) • S 

Hazard's Register of Pennsylvania, (fol.) • ••• 4 

Hazlett's Life of Napoleon, B 

Heber's Narrative,. • ^ B 

Heckewelder's Narrative, • • . . / • . • 1 

Helen's Pilgrimage to Jerusalem, ( ISmo. missing,) . • B 

Henry Clay, Biography of, ( 12mo.) • • • • • 1 

Henry's Travels in Canada, •• •• 1 

Hersie's Ancient Greece, (missing,) • • • . • 1 

Historical Collections, (Massachusetts,) Ist series, • l6 

« " « 2d " 10 

«* " " 8d " 1 

Historical Society, New- York, Collections of, • « • • • 4 

^^ and Literary Transactions of the American Philo- 
sophical Society, • •••.•••• 1 

^' Collections, (New-Hampshire,) S 

History of British Colonies in the West-Indies, see ** History 
of the West-Indies." 

« of Chili, (by Molin,) B 

<c of England, (by Hume,) 4 

« « " Continuation of, (by SmoUct,) 2 

« « « " (byBiaaet,), S 



No. 8.] S3 

VoU. 

History of Easl-Indf es, • • • « 4 i 

*< of French Revelation, (by Mignet,} •••••" • • • • 1 

« of Georgia, (M'Call's,) .^ S 

*< of Hindostan, (4to. by Maurice,) •••••* • • 8 

** of Louisiana, (by Bailie Marbois,) * ••\ 1 

«< of Maine, (by Sullivan,) 1 

'< of Maryland, see ^^ Bozman's History of Marjland.'' 

" of Massachusetts, (by Bradford,) . • 1 

M ** (by Hutchinson,) •*• • 3 

" of Mexico, (by CUvigero,) . . . / • . S 

*♦ of New- Hampshire, (by Belknap,) S 

« of New-Jersey, (by Smith,) 1 

«« of New-York, (Smith's, with a Continuation,) 1 

«{ «< (Tates and Moulton'9,) 1 

^ of New-York Canals, (6 sets, of S vols, each,) 12 

« of North-Carolina, (Williamson's,) 2 

" of South-Carolina, • ...... 2 

« of Spain, * *• ••• 2 

*< of the American Indians, (4to.) 1 

" of the Hebrew Commonwealth, see " Jahn's History 

of the Hebrew Commonwealth," 

** of the House of Commons, ( 14 vols, bound in 7,) . • . • • t 

u c( u Lords, (8 vols, bound in 4,) 4 

<* of the Low Country Wars, (4to.) 1 

« of the Western States, (by Flint,) , 2 

" of the W^est-Indics, (by Edwards,) 4 

« ofTroy, (4to.) •• J 

Holford's Penitentiary at Mllbank, 1 

Holme's^ American Annals, J 

Holt's Life of George the Third, 2 

Hook's Roman History, • • • • • ^, 

Hooket»s Works, * V • 

Hopkinson's Works, ^ 

Hoppus* Table for Measuring.......... ••••/• 1 

Home's Introduction to the Study of the Scriptures, 4 

Horse-Hoeing Husbandry, (fol.).... 1 

Hosaek's Practical Nosology...... 1 

Houghton's Husbandry, (2d, Sd and 4th volumes,) 3 

Howe's Greek Revolution, (missine,) 1 

Httgh<!8* Natural History of Barbadoes, (fol. ) 1 

Homboldt's New-Spain, * • J 

Some on Human Nature, * 

amphrey's Miscellaneous Works,. . • c » 

I. 

Illustrations of Northern Antiquities, (4to. ).........•• • ... J 

Imlay's Aaaerica, ** Vt * 1 

Independent Reflector, ( fol. half bound, ) . . . . . . ... . . . • • • • ' * * 

IsdiJir Archipelago, kUry of, see " Crawford's Indian 
Arehipela^.^' 
[S. Na ».] ^ 



VolM, 

Irving's Life of Columbus, 3 

Italy under Napoleon, (by Botta,) • . ( 

J. 

Jackson Wreath, 1 

Jameson's Travels, (4to.) Z 

Jahn's History of the Hebrew Commonwealth, 1 

Jefferson's Notes on Virginia, see " Notes on Virginia." 

Jefferson's Writings, * • 4 

Johnson's Dictionary, (fol.) ....• • 2 

" Lectures on the Philosophy of. Human Knowledge, • • 1 

« Works, (12mo.) 12 

Johnson and Walker's Dictionary, 1 

Jones' Church History,^ 1 

Journal of Arts, (quarterly, f9th vol. half bound,) 1 

Joyce's Analysis, ( 12mo.) 1 

Junius' Posthumous Works, see " Posthumous Works of Junius." 

Junius Unmasked) » • »..•• • 1 

K. 

Karnes' Elements of Criticism, .^••. 2 

^' Sketches of the History of Man, * • $ 

Keate's Pelew Islands, .••• ^ 1 

Kelly^s Cambist, (4to.) Z 

Kemper'^s History of Japan, ., » , 1 

Kennet's Roman Antiquities, (missing,) I 

Keppel's Narrative, ••••«. t 

Knapp's Biographical Sketches, •• •.« • . .r. • ,. 1 

Koran, see *^ Sale's Koran." 

L. 

Lackington, Hughes & Co.'s Catalogue of Books,. • • • . • 1 

Langsdorff's Voyages and Travels, ...•••.., , 1 

La Science des Ingeneures, (4to.) 1 

Latrobe's Journal of a Visit to South Africa in 1815 and 1816,. I 

Lead Mines of Missouri, (by Schoolcraft,) , , , i 

Ledyard^s Life, see " Life of Ledyard." 

Lee's Memoirs of the Revolutionary War in the Southern States, 2 

Leland's Demosthenes, •••••>.. .^t .••• •• I 

Leland's View of Deistieal Writings, ♦ , ^ . . S 

Lcmpriere^s Classical Dictionary, see " Classical Dictionary." 

^^ Morocco, ..••••••••• ...•••. X 

Leslie's Eflements of Natural Philosophy, «...*. 1 

Letsom's Hints, 3 

Lewis and Clark's Expedition to the Rocky Mountains, 2 

Liberal, • ••• ......,•• i 

Life of Burke, see ^' Memoirs of Burke." 

Byron, see " Moore's Life of Byron." 

Cromwell, (missing.) 

Fulton, (by Colden,) , , . I 

General Greene, ( Johnson's, 4to. ) S 
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Life of John Horne Tooke, (by Stephens,) ; i 

" Ledjard, (bj Sparks,} ^.,. I 

" Paal Jones, 1 

" Pitt, (by Tomline,) 8 

** Washington, (Marshall's,) with a volume of plates, .. 6 

« « (by TVumbull,12mo.) ....•,... 1 

'* West, (by Gait,) 1 

" W. Pinkney, (by Wheaton,) 1 

Lingard's History of England, 10 

Literary Repository', (New-Ycrk,) , , , 4 

Locke's Works, • 10 

London Society of Arts, • ...^ 17 

London Journal of Arts and Sciences,. • 10 

Looe's Expedition to the Rocky Mountains, with a vol. of plates, 3 

Lord Bacon's Works, • , . « 10 

M. 

Macauley's History of New-Tork, S 

MacPberson's Annals of Commerce, (4to.) • 4 

Malte-Brun's Universat Geography, 4 

Malthus on Political Economy, see ^* Political Economy." 

Malthos on Population, «. ••••• S 

Mante's War in North America, (4to.) 1 

Manual of Political Economy, t 

Marbois' History of Louisiana, see ^^ History of Louisiana." 

Marchand's Voyage round the World, with a vol. of plates 3 

Marshall's Agriculture, (4tp.) I 

Martyn's Natural History, (fol.) 2 

Matthison's Narrative of a Visit to Brazil, Chili, and the Sand - 

wich Islands, . . • • • 1 

Maurice's History of Hindostan, see *^ History of Hindostan." 

Meares' Voyage from China to the Northwest Coast of America, 2 

Medieval and Physical Journal, .•••.. • 2 

Mediciil Jurisprudence, (Cooper's,) .••. .«• 1 

Melish's United States, 1 

Memoirs of Bolivar, . « • • • • 1 

" ofBurke, (by Prior,) 1 

^' of Columbus, 1 

'' of Darwin, (by Miss Seward,) • • • 1 

" ofDe Witt Clinton, (4to.) 1 

« ofLouisXVI 6 

" of Pennsylvania Agricultural Society, 1 

of Philadelphia Agricultural Society, (2d vol. missing,) 4 

of Quincy, (Josiah, junior,) • 1 

« of Rittdnhouse, (David,) 1 

" of Sir Joshua Reynolds, (by Northcote,) 1 

" of Samuel Pepys, in the Reign of Charles IL and 

JamesII. (4to.).. ? 

Merchant and Shipmaster's Assistant, • • • • 1 

Middleton^ Cicero, • • • • ^ 

Miller's Retrospect of the Eighteenth Century, 2 
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VoU. 

Millot's Elements of History, (Modero,) ••••••»•• 3 

Mills' History of Chivalry, (2 vob. in one,) •••• 1 

" . " " (London edition,) « 

Miscellaneous Documents, Pamphlets, &c. (missing.) 
Miscellaneous Papers, &c. including; 

1. Dr. M'Neven's Exposition of the Atomic Theory of ^ 

Chemistry. 

2. Chemical Exercises, by Dr. M'Neveo. 

3. Report of the Board of Commissioners for Americaa 

Foreign Missions. 

4. Observations on Emetics, by Dr. Hosack. 

5. Dr. Hosack^s Observations on Cruritis, or Phlegmasia 

. Dolens. 

6. Memoir of the Antiquities of the Western Part of ihef 

State of New-York, by De Witt Clinton. 

7. Dr. Cumming's Sermon on the Divinity of Christ. 

All bound in one volume, •• ••••• 1 

Miscellaneous Discourses, &:c. (missing.) 

Mitford's Greece, • , % 

Moore's Life of Byron, ••.....••.•••• % 

Mortimer's Lectures on Commerce, Politics and Finance, • • • • 1 

Morse'drGazetteer, ..* • ...••.•...•• 1 

Moultrie^s Memoirs, ••••• ,,, j 

Murphy's Tacitus, 

N. 

New-England Chronology, (by Prince,) \ 

Neuman and Barrette's Spahish and English Dictionary, • S 

Nicolson'd English Atlas, see ^^ Atlasss, English Atlas." 
Niles' Register, (royal 8 vo. with Supplement to 15th vol. and 

Index ; 27th vol. missing,) 4% 

North American Review, (with Index,) , .»•.••. S3 

Notes on Colombia, bj an Officer of the U. S. Army, •.....,. 1 

Notes on Virginia, (Jefferson's,) .••• ,,,, I 

iSTouvelle Architecture Hydraulique, (4to.) \ 

Nugent's Dictionary, (French, 16mo.) ^ I 

O. 

O'Connor's Treatise on War and Fortifications, % 

Oddy's European Commerce, .•..♦• 2 

CEuvres d'Archimede, •••• ,. ,. 2 

Opinions of England, by a Foreigner, ••••. 1 

Orations on the Death of General Washington, . • • • , 1 

O'Reilly's Greenland, , I 

Orlando Furioso, (!8mo.)..«« , , *** ^ 

P. 

Paine's Political Writings, • .• , 2 

Pallas' Travels, (4to.) .1 ..V. % 

Paper Credit, ^ I 

Park's (Mungo) Travels in thei Interior of Afnea, ! . . * ,1 
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PariiameDtary DebftlM, • » . • . • 

Parliamentarj Hbtory of England, with Inde^, (24 vols, bouod 

in 14 vols.) •• •••• • 

Parry's Seeond Voyage towards tbo JNorib Pole, (misiiag,) ♦• 

Paul's Couneil of Trent, (fol.) «•••« 

Payne's Elements of Science, Mental and Moral, • • • • 

Paso's Works, 

Pereival's Poems, • • 

Pe:u, Royal Commentaries of^ see ^^ Byeaut's C#m«e«l«ri#fl of 

Peru." 

Phillips' Mineralogy, • •••••••»•*•.» 

on Inland Navigation, ' » 

on Political Economy, (missings) ••• 

Philosophical Magazine, (vols. 18 and tl missing,) •*•• •••••* M 

philosophical and Literary Addresses, &e. • 

pike's Expedition to the Sources of the Mississippi^ fee 

Pinkerton's Collection of Voyages and Travels, ( 4to.) 1 

^* Geography,. • • ••• •••••• ••••• 

Pitkin's Statistical Tables, 

Pliny's Letters,^ ••••••••••,•#•«««..•«•, 

?lowden's Ireland, ••.••••••.••'••«••• 
lutarch's Lives, (\tmo.) ...t • • 

Poetry of the Anti-Jacobin, (4to.) • . «,• • • 

Political Economy, (Mattbus',) » «« 

Political Tracts, (Collection of, half bound,) 

Politics of Ancient Greece, (by Bancroft,) • • •.•••• a ^« 

Pope's Worksy ( ISmo. 1st and 6tb vols, missing,) ••••..•••««• 
Porter's Journal of a Cruise to the Pacific Ocean, i^.*..«..««».» 

Porter's (Sir Robert Ker) Travels, (4to.) 

Posthumous Works of Junius, •••• • 

Potter's Antiquities of Greece, •»••«•• 

Present State of Virginia, (printed in 1705, ••• 

Priestley on Electricity, (4to.) ••• » 

** on Crovernment, • .^^ •••••••• •••«• 

*< on History, •• •••••• 

Prince's New-England Chronology, see ^^ New-*England 

Chronology." 
Princiides and Acts of the Revolution, ••••«•»••••••.••• ••« 

Prior's Life of Burke, see ^^ Memoirs of Burke." 

Public Characters,. • •• «••••• ••••.••••• •• 



Quarterly Review, (35th and 40th volumes missing, and nunn 
bers69and 74 extra,) 

R. 



Raleigh's History of the World, (printed in 1614, fol.) 

Rail-Road Reports, (Massachusetts,) ••••••• 

Bamsay's Universal History, • • • • 

Spin's History of England, (last voL incomplete,) •• 
Qeeherehes Statistiques sor la Vilk de Pari^ •«••«« 
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Beea' Cyclopaedia, see ^* Cyclopasdia.'^ 

Repertory of Arts, ( Ut series,*) and IiK'ex, 17 

^* ^^ (2d series, Index wanting,) •• 30 

Beports on Railways, (Striekland's, fol.) • • 1 

Robertson's America, «» • 2 

" Charles y S 

" India, 1 

** Scotland, ^ ••.«.... 4 « 4 2 

Roltin's Ancient History, ( ISmo.) • • 8 

Roll's History of Sooth America, •••• •««« 1 

Roscoe's Lorenzo de Medici, .• •..•• S 

Rovieo*s (Duke of) Memoirs, . • • 4 

Rural Philosophy, ••••••••••••# 1 

Russell's Europe, (Ancient,) % 

" " (Modem,) 6 

Rycaut's Commentaries of Peru, (fol.) ..•• 1 

'' Turkish History, (fol. printed in 1680,) 1 

8. 

Sadler's State Papers, (4toO 2 

Saint Domingo, Description of, translated by Cobbett, 1 

Sale's Koran, • • « •••••• 2 

Salt's Abyssinia, •«•• # • « 1 

Sauer'S'Ezpedition to the Northern Part of Russia, from 1785 

to 1794, (4to.) 1 

Salary's Letters on Greece, 1 

Savary's- Memoirs, see ^^Rovigo's (Duke of) Memoirs." 

Saze Weimar's Trayels, • , 1 

" " " Duplicate, 1 

Say's American Entomology and Glossary, • 4 

*^ Political Economy, • . 2 

Scott'^ Prose Works, (l£mo.) « 6 

^* Napoleon, ••••«•••••..• •••••. 3 

Schrevelii Lexicon, (Greek,) » , • , 1 

Segur's Memoirs, ..«• ••.,^... 1 

Select American Speeches, • • • 2 

Session of Parliament, (1825,) 1 

Seybert's Statistical Annals, (4to.) • 1 

Shaftesbury's Characteristics, 3 

Shakspeare's Plays, (12mo. 4th vol. missing,) 17 

Shaw's Travels in Barbary, (fol.) •••••• 1 

Sheridan's Life of Dean Swift, 1 

Silliman's Journal of Scienee and the Arts, .re • 20 

Silliman's Travels, (12mo« 1st and dd vols, missing,) S 

Silva, or a Discourse on Forest Tiees, (4to.) 2 

Sinclair's Agriculture, • • • v 1 

Sismondi's Literature of Europe,^ •« •••••-. -«••«•••'.••, 2 

Sketches of Algiers, (by Shaler,) > , 1 

Sketches of Louisiana, .•••••••«* 4..«... 1 

Smeaton's Miscellaneous Papers, (4to.) • . i 

" .Report on Civil EniKo^eii'?-:. (Mo. ) , . ; • . • • 3 
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Smith's History of New-York, (boards, Bdition of 1829,) 2 

Smith's History of Virginia,. • .* • 2 

[Smith's Thucydides, 2 

Smith's Wealth of Nations, (boards, M'CuUoeh's Edition, 1828,) 4 

Somerville's Hit^tory of Political Transactions, ••• 1 

Southern Review, (6th vol. incomplete,) • • 7 

Spafford's Gazetteer of the State of New-York, (Ed. of 1813,) • 1 

« " " " " (Ed. of 1824,) . 1 
Sparks' Life of Ledyard, see '^ Life of Ledyard." 

Spanish Colonies, (by Walton,) • • 2 

Spectator, (12mo.) • 10 

Spy Unmasked, see '^ The Spy Unmasked." 

Sganzin's Civil Engineering, (missing,) • • • • • 1 

Statistical Account of Upper Canada, (Gourlay's,) •••••••••••• 3 

Staunton's China, 2 

Steam-Boat Controversy, • ;•.•••••• 1 

Stedman's American War, . • « • • • • • • • • 2 

Sterne's Works, (12mo.) 6 

Steuart's (Sir James) Works, 6 

Stewart's (Dugald) Philosophy of the Active and Moral Powers 

of Man, '. 2 

Stewart's Works, see " Works of Dugald Stewart." 

Stewart's, Playfair's and Brando's Dissertations, «.. 1 

Strickland's Keports^ sec ^^ Reports on Railways." 

Sully's Memoirs, • ^••.. ••» ^ 

Sutcliffe's Treatise, (on Canab, &c.) ..••.«••. 1 

Swift'a Works, (12mo.) 24 

Swiobume's Travels, • •.....*••.• 2 

T. 
l^abular Statistical Views of the Population^ &c. of the United 

SUtes, (by Watterston and Van Zandt, 4to.) 1 

Tacitus, see " Murphy's Tacitus." 

Temple's Works, (printed in 1720, fol.) • 2 

The Circle of Mechanical Arts, (4to.). • • 1 

The Ladies' Magazine, (vol. 1, 10 numbers, unbound, 2d and 

10th numbers wanting.) 

" " " (vol. 2, 10 numbers, unbound, 3d and 

6th numbers wanting.) 

" " " (vol.3, 1st number only.) 

The Spy Unmasked, (missing,) 1 

The Western Review, see ** Western Review." 

Theory of the Earth, (by Cuvier,) < . • • < . . 1 

Thomas' Practice of Physic, (missing,) • • • . • 1 

Thomas' History of Printing, ..••. 2 

Thompson's Chemistry, ....•.•.. 4 

Timkowski's Travels, 2 

Torren on the Production of Wealth, 1 

Transactions of the Albany Institute, • t 

Transactions of the American Philosophical Society, (4to.) • • . • I 

Traits EUmentaire des Machines, (4to0 I 



40 [SlhlTAn. 

VbU* 

Travels ki Africa bjr Denham and Clapperton, •.«*• «« 1 

'^ in Rrasil, (by Von Spix and Von Marti as,} « • . • • S 

** of Greorge Eeppel, see " Keppel's Narrative.'* 
^< of the Duke of Saxe Weimar, see <* Saze Weimar's 
Travels." 

Tredgold on Hydraulics, •••• ,, «« 1 

" on Warming and Ventilating Buildings, ••«•• 1 

'< on the Strength of Cast Iron, . • • « • • . • . 1 

** on Rail-Roads and Carriages, (missing,) ••« 1 

Trumbull's History of Connecticut, •«•• 2 

<< History of the United States, 1 

Tudor's Letters on the Eastern States, 1 

Turner's History of the Anelo^Saxons, • • • • • • S 

" History of England during the Middle Ages, 6 

^' Modern History of England, •••• • 4~ 

U. 

Ulloa's Travels in South America, • • « S 

Universal Biography, (by Lord,) • .« g 

Urc's Dictionary of Chemistry, 1 

V. 

Vader Landsche Historic, • • • • « • • « • SI 

View of the United States, (by Darby,) ♦ 1 

Voyages into the Arctic Regions, (by Barrow, half bound,) • • • 1 ^ 

Volney 's View of the Soil and Climate of the United States, • • 1 

W. 

Walker's Dictionary, ••• # • 1 

^^ Rhetorical Grammar, • ••••• 1 

Walsh's Appeal,. • %• « 1 

Warton's History of English Poetry, # «••• 4 

Washington's Letters, • ••« • S 

Watson^ Annals of Philadelphia, ...••. 1 

Watson on Canals and Agriculture, •••••• 1 

Watson's Philip II. andPhilipIII 8 

Wealth of Nations, (by Adam Smith, Edition of 1818 ; Playfair's,)^ 

Webster's Dictionary, •••••• , • S 

Weld's Travels through North America and Canada, . • $ 

Western Monthly Review, (1st vol. missine,) ., • 2 

« <« << (U nuflbbers of Sd volume, 7th 

number missing.) 

(( << <* (12th number of 1st volume.) 

Western Review, ...» • • 1 

West India Common Place Book, (4to.) « •• 1 

Willard's Republic of America, 1 

Williams' History of Vermont, & 

Wilson's History of Mountains, (4to.) «..... 9 

Wirt's Life of Patrick Heniy^ I 

Wordsworth's Poetical Works, ••.•«« 4 

Worcester's Oasetteer, Ancient and Modem, .•••• S 



PbU. 

Works of Dugdd StewMTt^ .*4 7 

Wynne's Historj of Ameriea, 4«**. •••..«..«* ••*«••«« 9 

Y. 
Year in Spain, see ^^ A Year in Spain." 
Voang^sFranee, in 1787, 1788 and 1789, , i 

Z. 
Zinunerman^a Survey of EuropOi «..4.«.,.4.*«.<»««4« 1 



ATLASES. 

African Coaat^ (4to. ) •• • « i 

American Atlas, (fol.) •#*««.4«i««<» • • • 1 

English Atlas, (by Ntcolson, fol.) ••.«••.*• 4 •••• .^ 4 

Mereator's AUas, (fol.) < • • 4 • 1 

New €}eneral Atko^ (fol.] • «•••«« 1 



AMBiMr 



MAPS( 

Arrowsmith's Foor Quartets of the Globe, (America and 

]^urope mMsing,) •••.••••.• • • • * 

Bartlett's Map of the Efeavens, or Celestial Planisphere, ••. 

Bo^hette's Map of Lower Canada, » 

(i 44 44 Upper and Lower Canada^ ♦ . , . , 

Carleton's Map oi' the District of Maine, .^ • « ^ • . • 

<« ^ ^^ ^^ State of Massachusetts, 

Eddy's ^fap of the State of New-Vork, r. 

Faimer's Map of the Michigan Territory, • . • • • 

Finley's Map of Asia, ...d.. .d.. . 

« " "Europe... ...•*..., 

" " ^* South America, • • d .... ...^ 

" Historical Map, (missing.) 

Gillet's Map of New-En(^and, (Northern Part,) 

« " " " (Southern Part,) 

€* 4i « Now-York, ...-...-....-.. 

Gordon^B Map o(ihe State of New-Jersey, ••••..•• 

GreenleaPs Map of the State of Maine, 

t#ay'8 Map of South America, (missiffg.) 

« " " the State of New-York, (1817,) 

Lewis' liCap of the United States, 

Longworth% Map of the City of New-York, 44 

Van Alen's Map of the City of Albany, • 

Vance's Map of the Western Part of the State of New-York, 

t* 44 C4 44 United States, 

u u 14 H WotM, on a Globular Projection, ««...*^. 

[S. No. 8.} 6 
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Fbfa. 

Warreo'fi and Gtllet's Map of the SCate <of Oaimectiefet^ •••«••• 1 
Wiltberger's Map of the Countries found in Sacred) Clasaioal 

and Ecclesiastical Writers, with a Vocabulary, £ 



CHARTS. 

Blount's New Chart of the Atlantio or Western Ocean, 1 

<< <^ ^^ of the South Atlantic Ocean, 1 

" *< << of the Coast of the United States from New- 
York to St. Augustine, 1 

« " " of the Northeastern Coast of North America 

from New- York to Cape Canso, 1 

« « «* of the West Indies, 1 

^* «* «' of the Bahama Banks and Gulf of Florida, . 1 



PRINTS- 
Engrared Print of the Declaration of Independence,. •«.•••••. t 



ENGRAVED PORTRAITS, Framed. 

Of John Adams, • • • • 

John Quincy Adams, • •i •••••••••• 

John C. Calhoun, • • • • 

Henry Clay, • • 

William H. Crawford, .••••••• • • 

Andrew Jackson, • • • 

" (fiill length,) 

General La Fayette, 

" (fun length,) t 

Commodore Macdonougb, • • • • • 

Commodore Perry, , ••• 

General Washington, • 

One Bust of General Jackson. 

One Monumental Engraving of the Tate Governor De Witt Clinton. 



In the Law Library there are 2245 Yob. 

'« « Miscellaneoiu » •♦ 1696 ** 



Total,.. 3941 



LIST OF BOOKS PURCHASED FOR THE STATE LIBRA- 
RY DURING THE YEAR 1831. 



• 



LAW BOOKS. 



Aeton'B Reports, •••« ••#.•••••• 8 

Addam'fl '< ..•• » 

Admiralty Decisions, • ..••• •••••••• 1 

AmericaD Digest, (5th vol.) • • • 1 

Amedcao Jurist, (4th and Mh vols.) .••••..•••••.«« S 

Anderson's Reports, (fol.) ••••••••• • •• 1 

Ball and Bestty's Reports, (Irish Chancery,) .••• S 

Hatty's Reports, (King's Bench, Ireland,) •••••. 1 

Bell's Commentaries on the Laws of Scotland, (4to.) ^ i 

Benloe and Dalison's Reports,^ (foL) •• ••• •••••• I 

piigh's Parliamentaiy Reports, ••••••••••••.•••«••••«• 8 

^* ISTew Parliamentary Reports, ••••••• S 

Bridgman's (Sir John) Reports, (fol.) 1 

Bridgmah's (Sir Oilando) Reports, 1 

Bolstrode's Reports, (3 vols, in one, fol.) • 1 

Cherokee Case, • • • • • • • 1 

t^hitty'd Law of Prerogative, «..•.•..••.••»••.« 1 

Code 'Napoleon, •• • • 1 

Comberbach's Reports, (fol.) ••• •••••••••t.c* 1 

Commom Law Reports, (48th vol.) • 1 

Conklin^'s Treatise, 1 

Connecticut Reports, (7th vol.) • «••• 1 

CorblBtt and Daniell's Reports, • 1 

Cowen*s Digest, . « . . : • 1 

Crabb*s History of the English Law, • • • 1 

Creswell's Insolvency Reports, • • • • . • • 1 

Daniell's Reports, 1 

Danson and Lloyd's Reports,. •• 1 

Dodson's Reports, ••••• ••••• •••- S 

Douglas' Election Cases,. • 4 

Dow*s Pariiamentary Reports, • • ♦ • 6 

*«► « ^« ' New Series, 1 

iDowliiq; and- Byland's Reports, ^ • • S 

w « " (Magistrate Cases,) S 

Eden's Reports, (Chancery,) • • • * 
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Fergusson's Reports, f ♦••••• 

Fortescue's Reports, (fol.) « • • • 

Fox and Smith's Reports, (2 vols, in one,) 

Freeman's Chancery Reports, 

^< Law Reports, f^ 



1 

.« 1 

1 

1 

1 

I 

% 

I 

1 

S 

** Ecclesiastical Reoorts, ••• ^....^ • 

Hammond's Reports, (Ohio,) • • •/ 'J • * t; • ;•♦••••••* * * 

8 

t 

t 



Gill and Johnson's Reports, (Maryland,) • . . 
Gljn and Jameson's Reports, (Bankruptcy,) 
Godbolt's Reports, (4to.) « t « • • « f « « • 



Haggard's Admiralty Reports, 
*^ Consistory Reports, 



Harper's Equity ReporU, (Soutb-CaroUoa,) , 

Harper's Reports, (Soath-Carolina,) • * 

Hawks' ReporU, (South-Carolina, Sd and 4th Vids.) 

Henry^s Report, .,•••••• ,•...,•••• 

Holt's Reports, (foL) 



Institutes of the Civil Law of Spain, «••<••• 

' " of the Laws of Holland, (by Van Der Linden,) 



1 
1 



Jacob's Reports, (Chancery,) 



Keilwey'a Reports, (fol.) 



Law of Carriers • • • • • 

Leigh's Reports, (Viginia,) 
Lonl Keny en's Reports,. •• 
Loffl's Reports, 



» • 



Maddock's Reports^ (Chancery,) j • • • • • • • • 

jM[addock and Gejdari'o Reports, (Chancery,) • « • * • • < 

Martin's Reports, (Louisiana, New Series, 5th, 6th, 7th and 

8th vols.) .^..ft,... ,.n • 

Maule and Selwyn's Reports, (6th vol.) • • • • 

M'Cleland's Reports, ,««•«.• t*f**f«f«t 

M'Cleland and Younge's Reports, ••»•.•••. ..^^tftf**** 

M'Cord's Reports, (South-Carolina,) • 

Mitford's Chancery Pleadings, (by Jeremy,) • • • • t • 

Montagu and M' Arthur's Reports,. ••••• 

Moody and Malkiu's Reports,. • 

Moore's Reports, ,••.•••.••• .f « 

Moore and Payne's Reports, ,,•,••,.«•• 

Moulton's Chancery Practice, (?d vol.) , • • . # 

Murphey's Reports, (North-Carolina, id vol.) ..•*.«••••• ^ 



'> 



1 

I 

% 
% 

5 
1 

4 

1 
1 

I 

4 
1 
1 
1 
11 
3 
1 

I 



OVflt's B«porta, (fol.) , ,.,... I 
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Puge'8 Chaneery BepoiU, « ., 

Fame and Duer's Praetiee, ••••••••.• 

Peake'a Nisi Prias Report^ (2d vol. ) 

Petera* Beports, (Supreme Court of the United States, &tb toL) 
PelendorirB Abridgment, (7th, 8th, 9th, 10th, 11th and 12th 

▼da. ) •••...••...• • 

Philimis* Reports, ,••••,.•♦ 

Phillimore's Reports, • 

Pickering's Reports, (9th vol.) 

Popham*s Reports, (fol.) ... 

Pnee^a Reports,. ••.. ..♦..• 
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Bawle'a Reports, (PennsrWania, 2d vol.) 

Reports of the Rerisers of the Laws of New-York, 

Robertson's Re ports, ... t ... ^ • t ...»»» i^ t 

Russell's Chancery Reports, (2d and Sd rols.) • . • . 
Ryan and Moody's Reports, • 



Seleet Cases in Chancery, (foU) •••••» < 

Shower's Parlianaentary Cases, (ibl.) 

Bfanons' Reports, (Chanceiy,) • 

SioMMia and Stuarts' Reports, (Ohaneery,) • , 

Skinner's Reports, (fol.) 

Smith and Betty's Reports, (King's Bench, Ireland,) 

Staunton's Penal Laws of China, (4to.) , • • • 

Stewart's Reports, ( Vipe>Admiral^,) ••,.,•,..,.», 



Tamlyn's Reports, (Chancery,) 

Triah of the Britirii Soldiers, (12mo.) 



Van Leeuwen's Commentaries, (Roman«Dutch Law,) 

Ventris' Reports, (foL 2 voh. ic one,) • • » • • 

Vernon and Seriven's Reports, , p , 

Veaey Senior'^ Reports, Supplement to, (hy Belt,) 



Wendell's Reports, (New- York, 5th and 6th vols.) 

West's Reports, (Chancery,) 

Wightwiek's Reports, * t 

Wiilco^^k on Municipal Corporations, • • • . « 

^* on Uie Laws of the Medical Profession, « • 
Woolryeh's Commercial Law, • 

«< Law of Ways, 



VeoBfO and Jenris' Reports, < 



Jamwd$qfiheS€naUo/tk€ UmUd StaUB. 
flat Congress, let 8esaioir> (heund,).......» 
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Journals of the House of Rqareaentativei. 

Vols;. 

tut Cbugr^My Ui Session, (bound,) '..'.•,.••..••»' t 



* 



Senate Documents. 
i^lst Congress, 1st Session, (bound,) •r*?*f»f*fM. •.••••••••• 8 

pbcfimenle of the House of Rqfreeeniatives. 
SlstCongress^ lat Session, (bound,) •••»•«•• .«••-•«• 4 

€ 1 

. Reports qf Committees of the House of RepresetMtltbes. 
21st Congress, 1st Session, (bound,) • • • • • 3 

Jbumnib of Ifew^Yinrh. 
BillniD Assembly ofN^w-York, 18S1,. « 1 



STATUTE LAW. 

Alabama, Session Laws of,r .••.» •••• •••• •«•• •••« % 

Delaware, Revised Laws of, Anno. 1829, • « 1 

" Session " " ..-•. ,...•. 5t 

Peorgia, " ." " • .:•.•.. 2 

Illinois, Revised Laws.of,.* «:••*. ^*» ,* •^•«,»,^ , 4 

Indiana, Session Laws of, 3 

Louisiana, " " " •, ^^ ••-• S 

Maine, " " " • 1 

Maryland, " " ^' • • .'. 1 

Massachusetts,"." "..... 4 

^icliigkfj; " " ". 3 

^Mississippi, " ' ^^ ....... • .•<.••....• t 

^issoun, Revised Laws of, • . .••.«.••.•••.••.•..•••.. % 

^^ ' Session Laws of, • 1 

New-Jersey, " " " 1 

New-York, « " " 2 

Jthdde-Island, " ** «,...;... 1 

Vii^mX' « -*' "..... .;.*. 2 

United States, Acts 6t Cohgress, • • 2 



t 



MISCELLANEOUS BOOKS. . 

* J • • » 

• •««■ •••• ■ ^ 

African Repository, (6th vol.) ••••^ 1 

Albany Argus, for the years 1828, 1829 and 1830,. 3 

Albany Diraelofj, •..«•.•*•;••«•• r.«.»«.«^« 1 

American Annual Register, (3^ volv)..,,..*,*.**.^....^.*... 1 

AmericMi Journal of Education, (5th vol. ) • • • •' 1 
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Aneriean Quarterly Review, (9th Tol.) » 1 

Asiatick Researches, 12 

Clark's Travels, 11 

ColleGtion des Travaux Sanitaires, &c 1 

Crawfurd's Indian Archipelago, S 

Edinbai^h Review, (52d and 5Sd vols.) 2 

Ellis' Polynesian Researches,. • 2 

Encyclopedia Americana, (5th, 6th and 7th vols.) ••••• S 

Heber's ffarrative,* • •• 8 

Henry Clay, Biography of, ( 12mo.) 1 

History of Louisiana, (by Barb^ Marbois,) • • 1 

Irving's Voyages of Columbus, • • • • • 1 

Kemper's History of Japan, 1 

Mills' History of Chivalry, ( London Edition,) S 

Niles' Register, (S8th vol.) 1 

Pallas' Travels, (4to.). S 

Porter's (Sir Robert Ker) Traveb, (4to.) 2 

Recherches Statistiques sur la Y ille de Paris, 2 

Rovigo's (Duke of) Memoirs, 4 

Rycaat's Commentaries of Peru, (fol.) 1 

Say's American Entomology, (3d vol.) •• 1 

Session of Parliament for 1825, •.•••••.•• ••..•••••.•. 1 

Silliman's Journal of Science and the Arts, ( 19th and 20th vols.) 8 

Southern Review, (5th, 6th and 7th vols.) > • S 

Timkowski's Travels, ••••.•• 2 

Travels in Brazil, (by Yon Spix and Yon Martins,) 2 

Turner's History of the Anglo-Saxons, S 

<< '' «' England, during the Middle Ages, 6 

<^ Modern History of England, 4 

Voyages in the Arctic Regions, (Barrows Collection, half 

bound,) • 1 

Warton'a History of English Poetry, 4 

Works of Dugald Stewart, 7 



(C.) 
RULES AlfD REGUIiATIOirS, 

OROAIVSO AKD JB8TABI«I8H£i> BH THE 

TRUSTEES OF THE NBW-YORK STATE LIBRARY, 

PUBiUAjrr TO AUTRO&ITT OITSR THSM BT ULW, 



1. During the Session of th^ Legt^JatmiG, xw of the Sei^it^ onlj^ 
and during the sitting of the Court of Errors, of the Court of Chan- 
cery, and of the Supreme Court, the Library shall be open from the 
hour of nine in the morning, until the hour of nine in the evening. 

2. The Library shall also be open at such other times as any one 
Trustee may request, for the benefit of visitors. 

S. Whenever the Library is open, the Librarian shall attend the 
same, and shall carefully preserve the books, maps and charts there- 
in, from being injured or taken away. 

4. Any member of the Senate or Assembly, during the session of 
the Legislature, or of the Senate only, or during the sitting of the 
Court of Errors, is permitted to take to his boarding-house or private 
room, anj book belonging to the Library, under the following rules, 
restrictions, forfeitures and penalties : 

1. No member of either branch of the Legislature shall be per- 
mitted to take from the said Library more than two volumes at any 
one time, nor detain them longer than two weeks. 

8. The Librarian shall enter in a book to be by him kept for the 
purpose, the names of the members taking any, and what books, and 
the times when taken and returned. 

8. The Librarian, when requested by the President of the Senate, 
the Speaker of the Asscfmbly, or by any member of the Legislature, 
and always at the close of the session of the Legislature or Court of 
Errors, shall make out and deliver a certificate, stating that any 
member, therein to be named, has returned all books taken by him 
out of the said I^ibrary, and has settled all accounts for fines, for in- 
juring the said books, or otherwise, as the truth of the case may be ; 
also naming any member in default, and specifying therein such 
defalcation or injpry to any books. 

4. The following books are not permitted to be taken out of the 
Capitol, mnder any pretence : ^ 

[S.No. S.] 7 
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Rees' CyelopOBdia : 

Wilflon^s Omithologj : . 

Lexicons, Dictionaries, and Law Books : 

Edinbur^, Quarterly, and North American Reviews. 

ft. ^ould any member of the Legislature fail to return any book 
taken by ^m, he shall be held responsible for its Talue ; and if it 
belongs to a set of volumes, for the value of the set, unless he shall 
supply the chasm. 

6. Should any book be injured while in the possession of any 
member of the Legislature, the Treasurer of the Board shall settle 
with and receive from the said member a compensation equal to the 
injury, or the said member shall, at his own expense, cause the in- 
jury to bb repaired. 

7. That no book, map, or other publication, shall be at any time 
taken out ot the Library by any other person than a member of the 
Legislature, for any purpose whatever. 
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IN SENATE, 



January 5, 1832. 



REPORT 

Of* the Adjutant-General^ in obedience to two several 
resolutions of the Senate, of the 21st and 23d of 
April last. 

STATE OF NEW-YORK. 

ADJtTTANT-GxNKRAL^S OmCS, 

January 5, 18S9; 

To THS HoiroRABLB Tuc Senate OF THS Statk OF New-York; 

In obedience to your rcittolutionof (he 21st of Ajh-U last^ diractiug 
the Adjutant-General to report, at the next session of the Legisla- 
ture^ upon a bill entitled ^^ An act to reduce, the parades and ren- 
dezvous of the militia, and to amend the provisions of chapter tehy 
part one of the Revised Statutes, so fur as to conform them to this 
act ;" and in obedience to jour resolution of the 23d of the same 
month, referring to him a bill entitled " An act to amend the tenth 
chapter of the first part of the Revised Statutes, relating to the 
inilitia and the public defence," he has the honor to submit the foK 
lowing report : 

In the examination of the bills thus fubmitted to him,- he has en<*' 
deavored to confine himself as strict] j as possible to the specific 
provisions which they contain ; but such is their connexion with the 
government of the militia, and the principles on which the system 
is founded, that be has considered it within the scope of the refe« 
renoe to present some general views of the whole subject ; and he 
ti usts that he will not be deemed to have exceeded the just limits of 
the duty assigned to him, if those views shall be found to illustrate 
the matters referred. 

f S. No. 4.} I 
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In adverting to ttie origin and uses of the militia of the United 
States as a military institution, it cannot fail to strike the observa- 
tion that it is as peculiar in its character as the civil institutions, of 
which it is designed to be the protection and support. In most ether 
countries it is a practical rule of government (o limit as much a9 
possible the influence of all, who live under ft, over its measures 
and movements, and to arm and discipline such onij as are in its 
pay and under its control. Tlie spirit of our political organization, 
on the other hand, is, by extending as far as possible the right of 
suffrage, to subject the measures and operations of government ta 
the influence of the gieatest possible number, and, by arming and 
disciplining every citizen, to be piepared to sustain in all emergen- 
cies, by the united force of the whole community, a system instituted 
for the benefit of the whole. The theory of this part of the system 
is, that every citizen shall be armed, and that he shall be instructed 
also in the use of arms. The reasonings by which the utility of such 
A social organization is supported, are so unanswerable, that it 10 
doubted by the most sagacious observers whether our civil liberties 
could be maintained for a length of time without the influence and 
protection of a militia. The same causes which would render such 
a force dangerous to the existence of an arbitrary government,, ren- 
der it indispensable to the exfstence of ours. That this was the 
opinion of the original parties to the constitution of the United States, 
is apparent from the second article of the amendments of that instru- 
ment, which assumes that " a %vcH-regulated militia'^ is ^* necessary 
to the sccority of a free state,** and declares that ** the right of the 
people to keep and bear arms shall not be infringed ;'^ showing that 
the militia was designed by those who had the largest share in its 
institution, not merely as a support to the pubTic authority, but, in 
the last resort, as a protection to the people against the government 
itself. The militia system is to be regarded, therefore, not only as 
a part of the political constitution of the State, but as an eminently 
republican feature of that constitution, fitted equally with its civil 
features to maintain and give effect to the principles upon which it 
is founded. So intimately, indeed, are they all interwoven with each 
other, that the connexion which exists between them could not hm 
dissolved without impairing the strength of the whole fabric. 

The particular uses for which the militia is designed, are declared 
by the constitution of the United States to be ^^ to execute the laws 
of the Union, suppress insurrections, and repel invasions." 
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The testimony of all history shows that the best regulated govern- 
ments are liable to. disturbances, which the civil arm alone is in- 
1^ competent to quell.. For the purpose of preserving the public ordei, 
therefore, a military force of some description is necessary. In most 
countries the civil authority is upheld by a regular force ; and 
if the militia system were to be abolisheil, the army would necessa- 
rily be employed for this purpose by the federal government, and 
the States would have no agency in maintaining the supremacy of 
their own laws. But it is a striking illustration of the genius of our 
institutions, that, although we have at no period been without a 
standing army, the few insurrections which have interrupted our 
domestic tranquillity have been suppressed by the citizens them- 
selves. Indeed, the nature of our political system and the spirit of 
the people are such that the employment of any other than a militia 
force on these occasions would inevitably have the effect of render- 
ing every contest more protracted and sanguinary. A regular force 
in th^ permanent service of the central government is apt to be re- 
garded, however unjustly, as'an instrument of power without affinity 
with the mass of citizens ; and, when employed against any portion 
of the people, it assumes from that very circumstance the aspect of 
oppression. But to a body of insurgents, the spectacle of a military 
force, de}>cnding upon the separate authority of the State, drawn 
from among themselves, and composed of those, who have participated 
in the very evils which they are seeking to redress, presents a moral 
example of forbearance, order, and submission to the laws, which 
must have a powerful influence in allaying the violence of their re- 
solutions. With the established militia system, an overwhelming 
force may be embodied on the most sudden emergency in any quarter 
of the country ; and it is one of the most salutary consequences of 
the employment of this species of force, that the military mass is 
dissolved as readily as it is created, without leaving a vestige behind 
it to commemorate the disgrace of the vanquished and perpetuate 
exasperation of feeling. If a portion of the regular army had been 
employed in suppressing the recent disturbance at Providence, it 
may justly be questioned whether the public order would have been 
80 promptly re-established, or the laws so soon and so silently have 
resumed their sway. 

But the most important relation, in which the militia can be con- 
sidered^ is that which it bears to the public defence. The modem 
i pnciiee in Europe of maintaining large standing armies for defensive 
purposes in time of peace, makes it necessary for countries conti- 
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gnous to each other to be constantly equ]]»ped in the same armor, 
with which thej are liable to be assailed. Such a state of martial 
preparation is highly unfavorable to naliopnl wealth, by withdrawing 
from the productive departments of industry a large number of la« 
borers ; it is exceedingly expensive and burdensome to the commu* 
nity, from which the means of maintaining it are drawn ; aiid it is in 
principle unfriendly to popular liberty, by arraying on the side of the 
government large masses of armed men under its absolute control. 
Our geographical position happily dispenses in a great degreo with 
thi3 species of n ilitary preparation, and enables us to rest our public 
pafety upon the people themselves, withdrawing none permanently 
from the ordinary pursuits of industry in peace, bringing in time of 
war the highest possible enthusiasm and spirit to the defence of our 
pos&i^ssions, and through all vicissitudes ensuring to popular liberty 
its most certain protection. The policy of the United States is 
eminently pacific ; the genius of our institutions, the divisions of our 
industry, our habits, and the spirit of society are all averse to ex-t 
ternal acquisition ; our schemes of aggrandisement have a reference 
only to the development of our own resources upon our own soil, by 
force of the enterprise and industry of our own citizens. The mi- 
litia system is peculiarly fitted to cherish this spirit of peace, and to 
eradicate every other inconsistent with it : it is calculated for de-» 
fence only, and not for offence, or conquest. Standing armies, on 
the other hand, are calculated for offence as well as protection ; and 
one of the evils of maintaining a large regular force is, that it invites 
to conquest by inspiring a consciousness of the ability to execute its 
purpose^. It would seem to be unwise, therefore, whether we look 
to the most profitable employment of our resources, the security of 
our popular liberties, or the removal of all temptation to an unneces*r 
sary exertion of our strength, to allow the efficiency of the militia to 
b^ impaired by negligence or disuse, if by maintaining it a]l our pur-y 
poses of defence may be answered, Our whole history proves that 
It is adequate to these purposes ; and if the authotity of names were 
wanting to confirm the testimony of our experience, a higher in any 
respect than that of President Washington could not be cited. His 
familiarity with the qualifications and uses of the militia was ex^ 
cecdcd by that of no other man ; he was made fully sensible of its 
deficiencies, also, during the long and eventful period of the revolu- 
tion. Yet he did not hesitate to declare in his messages to Congress, 
loeg after the termination of that struggle, that ^* a free people oug^t 
ppt only to be orined, but disciplined ;" and that the iniUtiA might 
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" be trained to a degree of energy equal to every military exigency 
of Ibe United States." 

In enumerating the advantages of the militia as a system of public 
defence, its effect upon foreign nations ought jiot to be overlooked ; 
presenting, as it does, a numerical force, which with the least ex- 
pense is fitted to exercise the greatest restraint upon hostile ester- 
prises against us. A vigorous tone of preparation for war is un- 
questionably the surest pledge of the duration of peace. A state of 
weakness iiivites aggression ; and those countries are the most cer- 
tain to be assailed, which are the least able to make resistance. To 
B country meditating hostilities against another, the spectacle of a 
wbole people well armed, and s6 far disciplined as to be capable at 
a moment's warning of arraying at any point a force adequate to repel 
an invader, would present a much more formidable aspect than a 
regular force of limited numbers, however perfect its discipline, 
The opposition of a force of limited numbeis may always be calcur 
lated ; but where a whole people are armed and disciplined, the 
amount of the efficient population is the only measure of resistance. 
The truth of these observations maybe better illustrated by a single 
example. If the whole number of days annually consumed for mili- 
tary purposes in the State of New- York were to be estimated in 
money, it would not amount to a sum which would meet the annua} 
expense of paying, clothing, and subsisting a regular force cf 200Q 
men. Tet how much more efficient as a principle of restraint upon 
the unfriendliness or cupidity of foreign nations would be our pre-r 
sent well-organized militia force of near 200,000 men, capable of 
further augmentation by extending the enrolment, than a regular 
corps, however well disciplined, of 2000 men, scattered over our 
wide-spread territory, or even ccnccntrated at the meditated point 
of invasion * The e^^penditure of time^ therefore, necessary to disr 
cipline the militia, will ensure the preparation of a military body 
infinitely more efficient for ^11 the purposes of national security, in 
consequence of its vast superiority of numbers, than an cqua^ qx- 
penditure in money upon a regular force. 

Thus, in all the essential properties of a safe, economical and ex- 
tensive system of public defence, suited to our institutions and geo- 
graphical position, the militia was justly regarded, by the framers of 
our constitution, as preferable to every other description of force. 
Any alteration, therefore, in the existing militia system, which 
should have the effect of rendering it inadequate to the declared ob- 
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jects of its institution, would involve a virtual abandonment of the 
principles, in whicb it had its origin ; and the expediency of the al* 
terationd proposed by the two bills under consideration will depend 
on their consistency with the accomplishment of those objects. 

The bill first referred to is entitled, ^^ An act to reduce the parades 
and rendezvous of the militia, and to amend the provisions of Chap- 
ter ten. Part one of the Revised Statut es, so far as to conform them 
to this act. 

" Section I. The militia shall rendezvous as follows : 
^ 1. For inspection and martial exercise, by companies, in their 
respective beats, on the first Monday of June in every year, at ten 
o^c'ock in the forenoon. 

^^ £. At such other times and places, either by regiments, batta- 
lions, companies or troops, as the case may require, and as shall be 
directed in any order of the proper authority, calling into the ser^ 
vice of the United States, or of this State, the whole or any part of 
the militia." 

This section proposes to limit the exercises of the militia, except- 
ing uniform corps, to one company parade, on the first Monday of 
June, in each year, at ten o'clock in the foranoon. Under the ex* 
isting law, the same corps, in the interior of the State, are required 
to meet once, by companies, on the first Monday of September, at 
nine o'clock in the forenoon, for the purpose of training, disciplining 
and improving in martial exercise ; and once by regiments, or sepa- 
rate battalions, for inspection, review and martial exercise, between 
the first of September and the fifteenth of October. The proposed 
alteration is, therefore, to make the company parade on the first 
Monday of June, instead of September, at ten o'clock in the morn- 
ing, instead of nine ; and to dispense altogether with the regimental 
or battalion parade. 

If the last provision were to be adopted, there would be no objection 
to the proposed change in the time of holding the company parade, 
excepting the hour of the day, which is, perhaps, not very material ; 
but if the regimental or battalion parade be retained, the first Mon- 
day of September would be preferable, the troops, as a general rule, 
being better prepared for one in proportion as it approaches the 
other in point of time. The instructibn received at the company 
training being recent and fresh on their minds, they enter upon their 
battalion exercises with more spirit, and better qualified to improve 
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by them. But the important question presented hj this sectioii itf, 
whether the regimental or battalion parade shall be dispensed with. 

The militia law of this State being subordinate, in some re- 
spects, to the constitution and laws of the United States, the ques- 
tion must ncessafily be considered under two points of view: Ist^ 
Whether the proposed alteration would be consistent with provi-> 
sions of higher authority that those of the laws of this State ; and^ 
2d. Whether, if not inconsistent with any such provisions, it would 
be advisable on the score of expediency* 

1st. By the constitution of the United States, Art. 1 Sec. d, par- 
15, Congress has power " to provide for organizing, anuiog and di»- 
ciplining the militia, and for governing such part of them as may be 
employed in the service of the United States; reserving to the 
States, repectively, the appointment of the officers, and the authori- 
ty of training the militia according to the discipline prescribed by 
Congress." By the 17th par. of the same Article^ Congress has 
power *^ to make all laws which shall be necessary and proper for 
carrying into execution the foregoing ^owere,'* &c« 

In pursuance of these provisions of the constitution, the law of 
Congress of May 8, 1792, (Bioren & Duane's Laws, U. S. vol. 2, p. 
293,) requires that the militia shall be organized into divisions, bri- 
gades, regiments, &c. — prescribes the proper arms and equipments, 
and assigns to certain officers the discharge of such duties as are nc' 
cessary to secure the execution of the law. The principal of these 
is the duty assigned to the brigade inspector, who is required to at- 
tend the regimental and battalion meetings of the militia, to inspect 
their arms, ammunition and accoutrements, &c. — and to make returns 
once in each year, to the Adjutant-Gencial of the State, reporting the 
actual condition of the brigade, &c. From these returns of the bri- 
gade inspectors a general return is required to be made by the Ad- 
jutant-General to the Commander in Chief of the State and to the Pre- 
sident of the United States. 

It was undoubtedly considered necessary, by the framers of the 
law of 1792, that there should be some mode of determining whether 
the provisions of that law, relating to the organization and equip- 
ment of the militia, were complied with : and it is probable that this 
object was intended to be accomplished by requiring periodical inspec- 
tions, and reports of such inspections. Although it would seem to be 
incident to the power of passing laws, to make such further provision* 
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M are necessary to secure their execution ; yet all doubt as to the ex- 
istence of the right in this case, as with regard to all powers granted by 
the constitution of the United States, is removed by the 17th ptr. of 
Sec. 8, Art. 1, above referred to : and if the periodical inspections 
requhed are necessary to secure the organization or equipment of 
the militia, according to the law of 1792, the provision requiring 
those inspections would seem to be both ^^ necessary and proper." 
That they are necessary to the organization of the militia may not 
seem clear ; but that they are necessary to secure the equipment of 
the militia can hardly be doubted. It is deemed indispensable, in all 
countries, where military forces are maintained, to sectire the exe- 
cution of the laws or ordinances regulating their equipment and dis- 
cipline by means of periodical examinations, executed by competent 
officers. It is the only certain method of transmitting to the govern- 
ment the intelligence necnssary to enable it to supply their deficien- 
cies and rectify departures from the prescribed standard of disciplined, 
8tc. to which they are required to conform^ The President of the 
United States is charged with the duty of taking ^^ care that the lawa 
be faithfully executed." It Is his duty also ^^ to give to the Coh- 
gTe9s information of the state of the Union," from time to time ; and 
of the state of the Union the condition of the public defence is a most 
esjential part. 'The in/^pections and returns required by the law 
of 1792, to be performed and tendered, seem to be absolutely ne- 
cessary to enable him to determine whether its provisions have been 
(Complied with, and to communicate to Congress all useful informa- 
tiouy with regard to the organization and equipment of the militia, 
and the preparation of the counti^y for the emergencies of war. It 
is, indeed, worthy of consideration in this case, whether a construc- 
tion, which should deprive him of the means of knowing how far the 
provisions referred to had been complied with, would not be equiva- 
lent to a denial of his right to carry them into execution, by wholly 
defeating its exercise. The inspections required may justly be re- 
garded as a part of the discipline of the militia, for which Congress 
has power to provide ; and being essential to the execution of that 
part of the law, which relates to its equipment, the law requiring 
them to be performed would seem not only proper but necessary, 
and therefore within the scope of the 17th par. of the Article of the 
constitution referred to. If this position be true, a State would 
neither have the right to dispense with those inspections, nor to 
provide for their perfoi'mance in any other than the manner prescri- 
bed. 



Altbotigb die law of 1792 does liot in terms declare that Uierd 
shall be regimectdl and battalion parades, it assigns to the brigade 
^ inspectors duties^ to the performenee of which such parades are in* 
dispensable. If those parades were to be dispensed with, the pre-» 
scribed duties, could not be performed. To dispense with thenif 
therefore, would be a virtual nuJlification of the lew, which prc^' 
scribes them. It follows that, unless a State can lawfully declare 
that brigade inspectors shall not perform the duties prescribed by 
tlie law of 179S, it cannot pass a law containing provisions, with 
which the performance t>f those duties is incompatible; for this would 
be attaining by indirection that, which can not be directly attained*' 

2d. But in the ab5cucc of any legal impediment to the abolition of 
regimental or battalion parades, the arguments against it, as a mea- 
sure of eiLpediency, would appear to be decisive of the question. 
These meetings furnish the only occasions for bringing the several 
companies, of which regiments and battalions arc composed, into 
contact with each other, and of exciting among them a salutary spirit 
of emulation in acquiring a knowledge of their duties. A compari''^^ 
600 of attainments is rJways a stimulus to improvement ; and to mi'^' 
litary corps it is peculiarly so. Their progress in discipline d^r 
pends in a great degree upon the moral spirit, which animates them;' 
and if there were no standard of comparison, by which their respee- 
tive merits could be tested, no adequate incentive to exertion would 
exist. When different corps of different degrees of proficiency are 
made to act together, that which has attained the highest, be^mes' 
a staodard of imitation for all the others. When they are made to 
act separately ^ ihoae which have attained the greatest profieieocyg 
decline, for want of the opportunity to exhibit it, and those which 
have made less progress, fail to improve, for want of a higher 
standard for imitation. Thus the effect of contact upon military 
corps, is to improve, and of separation to degrade, them. To the' 
rank and file the effect of abolishing regimental and battalion paradeiy 
would be highly pernicious; but to the spirit and eflfieiency ofth^ 
officers there is reason to apprehend that it would be fataU FieW 
officers wouM be so in name only, because they would ha'tetto a<^' 
tive eommands. Without the habit of commanding or exercising re- 
giments, they would soon become unable tj command or exercise 
them. This would be more emphatically true as the field officers, 
who have been formed under the existing system, should retire, am) 
, new ones succeed them : and these changes might be expected to oc,^ 
cor in rapid suocession ; for those who are worthy of commissions 
[S. No. 4.J . 2 
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would find no adequate motive to retain them, when deprived of the 
opportunity of making such prpficienej in a knowledge of their du- 
ties aa to render the tenure honorable to themselves. The companjr 4 
offieers might be expected to decline as rapidlj in character and 
qualifications, from the operation of the causes first referred to, if 
restricted to the observation of separate company exercises. A de- 
cline in discipline, instruction and military knowledge would inevi- 
tably follow this deterioration of the commissioned grades; for no 
military corps can be efikient without well-informed and capable of- 
eers. The officers' drill would not be calculated to supply the ab- 
aeiiee of regimental parades. It has its utility in familiarizing the offi* 
eers with the branches of instruction, which they are to communicate 
to their men. But no officer becomes capable of commanding by 
merely being exercised as a soldier. The habit of command is as 
necessary to the officer as the habit of obedience to the rank and file r 
neUher the one nor the other would be prepared for the duties re- 
spectively required of them, without the kind of discipline respec- 
tively suited to each. 

But a still higher objection to the proposed change, is, that no two 
companies would be capable of acting together in any sudden emer- 
gency, without waiting to be practised in the necessary evolutions* 
The State of New-York, with a military force of near 200,000 men, 
would be without a regiment, excepting in the nominal organization 
exhibited upon the records of the Adjutant-Genet al's office^ This 
result would bo the more to be regretted, as there are now in service 
many regiments, which perform all their appropriate exercises and 
evolutions with the spirit and precision of regular tfoops, and which 
might be led into the field upon the shortest notice, with the assu- 
rance of maintaining unimpaired the military repution of their eoun«- 
try. 

A general languor in the performance of military duty mighty, 
therefore, be expected from the abolition of regimental and battalion 
parades, and a rapid decline in all that is calculated to qualify the 
wlitia to accomplish the objects for which it is maintained. 

."Section II. It shall be the duty of all uniform companies and 
troops to rendezvous by companies in their respective beats, in ad- 
dition to the inspection rendezvous on the first Monday of June, one ' 
day'in each year, at such time and place as theit respective com- 
Inaodants may direct ; but such parade shall take place before the 
first day of October in each year ; and the commanding officer shall 
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make a return of all absentees and delinquencies arising out of such 
other parade, in the same nanner as is provided in the tenth section 
of this act.'' 

This section makes no material change in the requisitions of the 
established law, excepting (he last clause relating to absentees and 
deliliquencies, and referring to section tenth. The examination of 
this clause 13 defended until section tenth is considered, the same 
remarks being applicable to both. 

'^^ Section III. Every officer shall serve four years in the militia 
as an officer ; and if a resignation is accepted before he has served 
four years, he shall be enrolled in the line of the militia, and be li&* 
ble to do duty iQ the ranks, any provisions in the militia law to the 
contrary notwithstanding." 

This section may be considered declaratory of the existing law, 
whtefi intends that no officer shall be exempt from mih'fary duty, al* 
though his resignation be accepted by the competent authority, un- 
less he has served four years as such. But as the practice in many 
parts of the State has been regulated by a different construction of 
the law, it would be advisable to retain this section for the purpose 
of putting an end to all doubt as to its intention. 

There is one class of resignations, however, which it would seem 
but equitable to exempt from the operation of the rule — those ten- 
dered by officers who have been superseded by the election of ju- 
niors to command them. A resignation under such circumstances is 
considered due to the spirit of the military profession : it is only in 
extreme cases that an officer thus superseded would be justified by 
the opinion of his military associates in submitting to retain his rank 
as subordinate to one whom he had commanded. There would fre- 
quently be great hardship' in compelling him to retain it ; to compel 
him to serve in the ranks, would be a still greater hardship ; and it 
is, therefore, submitted whether he should not be exempt, on the 
acceptance of bis resignation, without regard to duration of service. 

^* Section IV, The commissioned officers of each regiment and 
separate battalion, and warrant officers not attached to companiea, 
shall rendezvous within their respective beats, on the first Monday 
in September in each year, for inspection and martial evardae : the 
officer in command on that day shall be the inspector. The time 
and place eball be prescribed by. the eomoNindiog officer of the regi- 
ment or separate battalion." 
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The eicisting law requires the officers and non-commissioned of- 
ficers of each regiment and separate battalion in the interior of the 
State to rendezvous two successive days in each year, for exercise j 

and discipline ; on the last of which, the brigade inspector is required 
to attend, for the purpose of instructing them in a knowledge of their 
duties. The section under examination proposes, 

1. To substitute one parade for the two required ; 
S. To make it an inspection for the persons present ; 
S. To make the senior officer present the inspector ; and, 
4. To dispense with the attendance of the non-commissioned of* 
ficers of companies. 

1. To substitute one parade for the two required. 

The copsideration whi^h most naturally suggests itself in the ex- 
amination of this provision, is that, so far as it relates to the com- 
missioned officers, it proposes to dispense with duties which are 
voluntarily performed. They are incident to the tirnure of a eom* 
mi&sion, which a^y individual to whom it is offered is at liberty to 
decline or accept. If they wore absolutely useless, they jaif^t 
he dispensed with as an unnecessary burden. But so obvious is 
their utility, that it is believed the majority of those who bear the 
burden would rather be in favor of increasing than diminishing it. 
As they have not petitioned for relief from any portion of it, it is 
respectlully recommended that it be continued as it now exists. 

There is perhaps no proposition, connected with the oi^ganization 
and discipline of military corps, better settled than the necessity of 
having a body of intelligent and well-trained officers. If tbey are 
without experience or inatraction, it is impossible that those whom 
they command can make any progress in the knowledge of their du<» 
ties. On the other hand, a body of untrained individuals may in a 
short time be brought to a high state of improvement in discipline, 
by competent officers. The reverses, which our regular forces ex- 
perienced at the commencement of the late war, arc in a great degree 
to be traced to the inexperience of the officers by whoni they were 
commanded. They were generally as ignorant of their duties as the 
men whom they led : when their education should have been com- 
|Aete, the very rudiments were to be acquired. Unskilfulness, mis^ 
dh-eclion, disaster and defeat were the neeessary eonsequenoe of 
these deficiencies. So obvious was the cause of the reverses whioli 
for a thne embarrassed our military operations, that the organization 
of the re($ular army was radieali^ changed soofi after the tennin^ftioii 
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of ^ war, aod its preparation for a future state of hostilities regu- 
lated by totally different principles. The system, the theory of 
which ia to dispense with the greatest possible number of rank and 
file, to retain a large proportion of officers, and to cause them to be 
thoroughly instructed in al! the branches of military science, has 
been put into operation ; and the government has under its control 
a corps of officers practised in all military exercises, embracing a 
larger amount of military science than any other body of equal num- 
ber in any foreign service, and capable of preparing for action in a 
short period a large body of troops. The same arguments, which 
ahow the propriety of preparing such a corps of officers for the re- 
gular army, are equally applicable to the militia. In case of war, 
even if a numerous regular force is to be levied, the defence of the 
country is of necessity entrusted, at the commencement of hostilities, 
to volunteers or drafts from the militia. The enlistment of regular 
eorps, and their transportation to the vulnerable points on the fron- 
tier, are the work of time ; and it is, therefore, necessary that the 
militia ahould be commanded by officers capable of training the corps 
ejotrusted to them to such a state of discipline as to be in a condition 
to take the field, on a sudden emergency, against an enemy. 

The qualifications of officers being of a higher character, and more 
difficult to be acquired than those of the rank and file, it is indis- 
pensable that a greater number of drills should be required of them. 
The additional trainings i\ow required by law, bear no more than a 
fair relation to the greater application and time necessary to make 
them acquainted with their duties. If it be requisite, then, as a 
provision against the exigencies of war, that they should be better 
practised in their particular duties than the rank and file, the proper 
change to be introduced, if any be necessary, would be to increase 
rather than diminish the number of their days of exercise and instruc- 
tion. It b proper to observe, that these observations are not intended 
to apply to the city of New- York : the exposed situation of the city, 
and other sources of danger, which v. ill be considered hereafter, 
hare rendered necessary a higher standard of requirements for the 
militia within the limits of the county — a standard fully equal per^ 
haps to any necessity, however sudden or pressing. 

f . To make it an inspection for the persons present ; and, 

3. To make the senior officer the inspector. 

It will be perceived that these propositions, so far as they relate 
to the inapoctipn of the officers, are intended as a substitute, pro 
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tantO) for the annual regimental and battalion inspection now exe- 
cuted by the brigade inspector. The only object of such an inspec- 
tion as the one proposed, would be to ascertain that the uniform and 
equipments of the officers conform to the established regulation. 
This duty might very well be executed by the senior officer present, 
ahould the propositions contained in this section be adopted : it 
could not be perfoitned by the brigade inspector for more than one 
regiment in each brigade in the interior of the State, as the officers 
of each are to meet within the beats of their respective regiments on 
the same day. But it may be urged as a leading objection to this 
section, as well as to the first section of this bill, by which regimen- 
tal parades are abandoned, that the attendance of the brigade in- 
spector is dispensed with. This is the only officer in the perform- 
ance of active duties in each brigade, who receives a regular com- 
pensation for his services. Though small, it is still sufficient in 
most cases to enable him to devote his time to the performance of 
his duties without any sacrifice. The post is one of considerable 
personal consequence, particularly in the interior of the State ; and 
the incumbents arc for this reason more permanent than those of the 
other offices in the militia. There are liow in commission as brigade 
inspectors, several individuals who have held the post more than 
twenty years, and one who has held it nearly thirty. To tbc cha- 
racter of the brigade, the place is of much more consequence than to 
the individual. It is his duty to superintend the exercises of the 
officers at their second par?de, to introduce the established system 
of discipline, and instruct them in their duties. His instructions 
constitute in many cases the most valuable part of their discipline ; 
and they are much better qualified, after receiving them, to impart 
instruction to their men. If his attendance were to be dispensed 
with he would himself, for want of practice, soon become inadequate 
to the discharge of his duties ; the discipline and instruction of the 
officers would devolve, as provided for by this section, on the senior 
present, who is frequently now, and woulc? in most cases if regimen- 
tal parades were abolished, be incompetent to the task ; and the 
officers would be subjected to a mere consumption of time, without 
any adequate benefit. Under such a plan of instruction, the militia 
aystem could hardly fail to go rapidly to decay. 

4. To dispense with the attendance of non-commissioned officers 
of companies. 

This provision is liable to the same objection, which applies to the 
provision I'elating to commissioned officers. Efficient and well- 
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trained noo-eommidsioned officers are iudispenaabie to the good go* 
Yemment of a companj, and its improvement in martial discipline* 
They are entitled to privileges which materially diminish their bur- 
dens ; and after a limited period, the j become exempt from military- 
duty, except in case of invasion, &c. Upon the whole, the burden 
is not much heavier than that borne by the privates ; and as their 
exercises, in conjunction with the commissioned officers, are not 
only essential to their improvement, but also personally advanta- 
geous to them by rendering them better quali6ed for the commis- 
sioned grades, to which they are frequently elected, it would be 
advisable to require tlieir attendance as now provided for by law. 

If the provisions of this section should be aJopted, it would be 
important, in order to mitigate as far as possible their evil effects, to 
require the attendance of the brigade inspector at the drill of the 
officers proposed to be retained, with a view to superintend their 
exercises and inspect them. For this purpose, it would be neces- 
sary that so much of it as requires the officers of each regiment to 
parade on the same day, should be expunged, and the day left to be 
appointed, as it now is, by the brigadier-general. 

** Section V. Every commandant of a regiment, battalion, company 
or troop, in addition to putting under guard as he is hereby author- 
ised to do, and the exercise of the usual militarj powers with which 
he is hereby vested, shall impose all fines on the persons belonging^^ 
to the regiment, battalion, company or troop, who shall have dis- 
charged any fire-arms on. such day within two miles of such parade ; 
also on those who shall on such day refuse or neglect to obey the 
orders of a superior officer, or to perform such military duty as may 
be required, or depart from his colors, post or guard, or leave the 
ranks without the permission of a superior officer." 

The provisions of this section, so far as they give the power of 
imposing fines, will be considered with the provisions of sections 
ninth, tenth, &c. 

There is one provision, bowevef, which it is proper to consider 
here. It will be observed that commandants of regiments, batta^ 
lions, companies and troops, are authorised by this section to impose 
fines Tor certain offences, during the day of parade required by sec- 
tion fourth, on all persons belonging to the regiment, battalion, com* 
pany or troop. This is a regimental or battalion parade of the com* 
missioned officers and warrant officers not attaehed to eompanies* 
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The onlj persons belonging to a company required to be*pre«eiiC| 
are the captain, lientenant and ensign. The efiect of this proviflioA) 
as relates to the commandant of a company, is to confer on the cap- 
tain the power of imposing a fine in the eases specified on the lieu-" 
tenant and ensign. But as the .company is a part of the regiment o« 
battalion, the commandant of (he regiment or battalion, to which it 
belongs, is authorised to impose a fine in the same manner on the 
captain, lieutenant and ensign, as they are all *^ persons belonging 
to the regiment or battalion.'' He has a separate power, therefore, 
to fine the captain, lieutenant or ensign, and a concurrent power trith 
the captain to fine the lieutenant and ensign. If the power of iinh 

' posing fines be given in these cases as proposed, it would be proper 
to limit its. exercise to the officer in command on that day. Such a 
limitation is necessary to make it consistent with the nature of this 
parade, which is for general instruction. The officers of the regi* 
ment or battalion go there as individuals, for their common improve- 
ment; and company officers not b.eing exercised sepaiatcly, but in 
conjunction with all the other officers of the regiment or battalion 
present, captains have in fact no commands. This section, there- 
fore, proposes to confer on them a barren power, or one which, if 
capable of being exercised, would be a power over those, who, for 

•the time being, do not owe them a distinct obedience. 

'^ Section VL The officer commanding the company or troop, shall 
keep a roll of all persons lialle to perform military service, belong- 
iufi^ to his company ; which roll shall contain the names of those who 
are liable to be called out for inspection and martial exercise, and of 
those who are conditionally exempt by law from such service." 

The only class of conditional exempts, or of persons exempt from 
Inilitary duty on the performance of conditions, is composed of those 
who from scruples of conscience are averse to bearing arms, and are 
released from military duty on condition of paying annually a com- 
mutation of four dollars. There is another class of persons, who, 
without performing conditions, are for the time being absolutely 
exempt from military duly ; as sheriffs, clerks of counties, and other 
public officers. Here the exemption is incident to the tenure of the 
office, and may therefore be considered temporaiy. It is conceived 
that this class of exempts should also be included in the company 
roll, so that the attention of the captains of companies might be aa- 
niuUy directed to them. It would also be an improvement of the 
provisioBs of this section, to provide that the cause of exempUoo 
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Ahoold be slAted in M cases, and borne on the roll wtth the nAinea 
of the exempts. 

" Section VII, The commandants of the several companies shall 
inspect their several companies and troops on the first Monday ia 
June in each year, and make inspection returns thersof to the com- 
manding officer of the regiment or separate battalion, on or before 
the first day of September in each year; to which returns, the numbef 
of conditional exempts residing within the company beat shall, be 
added. The commanding officersof the several regiments and separate 
battalions shall make inspection returns of their regiments or aeparate 
battalions to the brigadier-general and to the brigade inspector, on 
or before the first day of November in each year ; and the brigade 
inspector shall make an inspection return of the brigade to the major-» 
general of division and to the adjutant-general, on or before the first 
day of December in each jear." 

The inspections required by this section to be made by captain^ 
of companies are intended as a substitute for the established system 
of inspection by the brigade inspectors, and are a necessary conse- 
quence of the abolition of regimentcl and battalion parades. To the 
considerations already presented, with a view to show the pernicious 
tendency of that measure, as relates to the practical exercises of the 
militia, may be added the pernicious tendency of the proposed sub- 
stitute, as relates to its equipment. With a lax system of inspec- 
tions it could not be expected that the laws regulating arms and 
equipments would be observed : thorough examinations, regular re- 
ports of delinquencies, and a rigorous exaction of the legal penalties, 
are essential to the proper execution of those laws. All these end^ 
are secured, as far as practicable, under the existing law, by the ex- 
aminations annually performed by the brigade inspector. Captains 
of companies, knowing that their commands are lo pass this ordeal^ 
and that the discredit of a general deficiency will affect their charac- 
ter as officers, have a motive to carry into effect, as far as depends on 
them, the requirements of the law. At the parade of the company 
previous to the general inspection, their attention is directed'to the 
state of its arms and equipments, and deficiencies are often supplied 
before that inspection occurs. If the captains of companies were to be 
made the inspectors, no such motive would exist. There Would be 
no supervisory power to secure a faithful, or detect a negligent, dis- 
charge of their duties. Deriving their commissions from the suffra^ 
ges of their companies, there would be too much reason to appre« 
[S. No. 4.] S 
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V«Dd, ia laany eases, that the commander would not be diajtoMd to 
enforce the law against those to whom he owed his ele vatj^n^. aqd 
that the subordinates would be disposed, in many cases, to place 
•ver themselves individuals, on whose indulgence Ihey might relj to 
screen them from the penalties of disobedience. In regular arnaics 
commanding oftcers of corps, responsible for their condition, are 
aerer entrusted solely with the inspection of their commands. The 
principal business of inspection is confided to officers wholly dfstnte* 
rested, who may be relied on for a punctual and impartial discharge of 
Ae duty. To devolve the duty on the responsible person is to make 
him responsible to himself alone, or, in other words, whbliy iri^ 
sponsible. Laxity in enforcing the law against ofienders wouW very 
Aatumlly be accompanied by a corresponding laxity in making the 
returns of inspections. The return of a company deficient in- its 
atms, equipments, &c. would be a record of the dcHnquency of the 
captain, who is the responsible officer ; and yet, by the provisions 
of this section, it would depend on him whether the return be made 
or not. None of the annua! returns, required by Jaw to be made to 
(he Adjutant-General's office, are, taken collectively, either correct 
in themselves, or made at the prescribed periods, excepting the re- 
turns of the brigade inspectors, who are paid for making them. It 
has been found neaily impossible to procure an annual roster of all 
the officers of each brigade, above the rank of captain, to enable the 
Adjutant-General to prepare annually the roster, required by law to 
be kept in his office : and the present incumbent has adopted the rule 
of correcting his roster by the election returns, whenever a vacancy 
is filled and a commission issued. If such is the difficulty of pro- 
curing eighty-two simple return's, the difficulty of procuring two 
thousand nine hundred and thirty-four returns of inspections, which 
arc far more complicated, and which must, in many eases, show upon 
their face the delinquency of the persons who are required to make 
them, may readily be conceived. Two thousand four hundred and 
eighty-eight captains would be required to make returns of their 
CiplOPanies, three hundred and forty-five colonels of their regiments^ 
|i^i|^t^e^.m.qi9fa of their separate battalions, and eighty-two i nspec- 
to9 of the brigades to which they belong; and all without compen- 
9i\od for their services. It is not too much to say that the provi- 
sions of tha law would not be complied with* Both the State and 
th^ Qeneral Government would consequently be but imperfectly 
iufpi^ioed as to the conditioa of our military force, and therefore 
lAC^pabla ^f mcasjuii;ing our capacity for resisting external violence, 
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or tti^fntaining internal trdnquillity. That the arms and equipmenU 
t>f the militia would regularly become more deficient seems equally 
clear. Some corps would doubtless be kept up with regularity and 
spirit, but it would be through the labors and devotion of indivi- 
duals, and not by force of law. Such a dependence is, from its na- 
ture, exceedingly uncertain, both in duration and degree, and, there- 
fort-, unfit to be relied on as the basis of a system, whether of civil 
order or public defence. 

The only modes of eofoit^iog the requirements of this section, 
would be to allow to each officer a compensation for his serviceili 
in inspecting and making a return of his command, or to annex a 
heavy penally to the non-performance of the service. The first 
would require a large disbursement of public money, and the se- 
cond, however efieclual in most cases, would sometimes fail, from 
the. great number of persons of whom the service is required. The 
present mode is more simple ; and, by providing an adequate com- 
pensation, and putting in requisition the services of a much smaller 
number of individuals, rarely (ails to accomplish the object proposed. 

'^ Section Vlll. The brigade inspector shall be entitled to r^oeive, 
for his services under this act, the sum of dollars.-' 

If the provisions of section seventh should be adopted, the brigade 
inspector should be allowed no compensation for his services, unless 
Ihc cdmmandrng officers of companies, separate battalions and regi- 
tnents are also compensated for theirs. The sole duty of a brigade 
inspector, under the provisions of that section, would be to make a 
return of the brigade, consisting of from two to seven regiments; in 
other words, to consolidate from two to seven returns. It is alsp 
made the duty of each commanding officer of a regiment, or separate 
battalion, to make a return to the brigade inspector. Regiments and 
separate battalions contain from four to twelve companies; and the 
duty of each commanding officer of a regiment, or separate battalion, 
would be to consolidate from four to twelve returns. He should, 
therefore, receive at least as much as the brigade inspector. But it 
would be the duty of commanding officers of co;iipanies, not only to 
make returns of their companies, but to inspect them also. This is 
a more troublesome and laborious duty, and those who perform it 
ahouU receive a higher compensation. Brigade fnspdetors shooldi 
therefore^ receive nothing, if the provisions of section seventh 
should be adopted ; or, if a compensation should be ailowdd tMtt, 
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eommanding officers of regiments, separate battalions and compames, 
should, upon the same principle, be compensated in proportion to 
the services rendered by them. 

^' Section IX. The commanding officer of the company or troop, 
shall, on the first Monday of June in each year, impose the fine, ac- 
cording to law, on the absentees and on the delinquents, for delin- 
quencies and deficiencies ; and before the dismissal of the company, 
it shall be his duty to read to them the names oj the persons, oh 
ivhom fines have been imposed, together with the amount imposed 
on efich, 

" Section X. Every commandant of a regiment, separate battalion, 
company or troop, shall, within six days after imposing the fine, 
make a return of the names of the persons fined, together with the 
amount imposed on each, certified upon honor, to one of the justices 
of the peace of the town, in which the delinquent resides ; which 
return shall be sufficient evidence to authorize the issuing the war- 
l-ant, as is hereinafter provided. 

'^ Section XL The justice, to whom such return shall be made, 
shall forthwith issue a summons, directed to any constable of the 
town, requiring him to summon such absentee or delinquent to ap- 
pear forthwith before such justice, at some place to be specified in 
the summons, to show cause why the fine imposed shoUd not be 
collected ; which summons shall be served personally, or by leaving 
a copy at his personal abode. 

^^ Section XII. If upon the return of such summons, no sufficient 
cause shtiU be shown to the contrary, the justice shall forthwith issue 
a warrant, under his hand and seal, directed to any constable of the 
town, where such delinquent or absentee shall reside, commanding 
him to levy such fine, with the costs of the proceedings, of the 
goods and chattels of such delinquent ; and in case such delinquent 
shall be under age, then to levy the same of the goods and chattels 
of the father, mother, master or mistress of such delinquent. The 
warrant may be renewed from time to time by the justice, but no ^r- 
9on shall be imprisoned on such warrant. 

^^ Section XIII. The constable, to whom such wan*ant shall be 
directed, shall forthwith collect the moneys there?n mentioned ; he 
shall pay the same, deducting his own fees, when collected, to the 
justiee of the peace, who issued the warrant, who is hereby required. 



on or before the tbtrty^first day of December in each year, to pay 
oirer the fine to the caiuaiisaioners of common schools of the town oi* 
eity, ID whi^ the delinqucot reudes ; and the same shall foe dbtii- 
buled by said commissioners as other school moneys arc distribated 
ia.said.town or oity. Justices and constables refusing to account for 
moneys received and neglecting to pay over the same as is herein 
directed, shall b2 liable to an action therefor in the name of the said 
eommisaionero : the bail of the constable shall be liable as in other 
eases. 

^' Section XIV. Every person imposing a fine under the provisions 
of this act, shall within teii days thereafter furnish to the clerk of 
the town or city in which the delinquent resides, a certified copy of 
the return required to be made to the justice, which shall be kept 
on file in the office of ^aid clerk. 

'* Section XYII. Courts martial, except in cases not provided for 
ihfe aet, are abolished. 

^^ Section XIX. The decision of the justice in all cases arising un- 
der this act, shall be final and conclusive.^' 

The preceding sections, together with the fifth, which has been 
given at large in its numerical order, provide for a total abolition of 
the.. established system of imposing and collecting fines and the adop- 
tion of a substitute. 

It is to be observed that the established system of penalties to se- 
cure the execution of the militia law is designed exclusively for a 
state of peace. In a state of war, the militia, when called into ac- 
tual service, becomes subject to the martial code-, which proceeds 
upon the principle of enforcing obedience by imprisonment and other 
personal inflictions. These punishments are awarded to purely mi- 
litary offences, and not to deficiencies in arms and equipments^ 
which are in war provided by the public. But in time of peace 
there is an additional class of delinquencies growing out of the legal 
obligation of those, who are subject to military duty, to arm and 
equip themselves ; and to these deficiencies a distinct class of ])enal- 
ties is annexed. Purely military offences, such as disobedience of 
orders, insubordination, &c. may be punished by commanding offi* 
cers on days of maitial exercise, as in time of war, by putting the 
ofiender under guard ; but, as the punishment is limited in this case 
by the duration of the authority of the officer, which expires with 
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'^ the setting of the sun,'^ tbe km provides also that the offender oMy 
be retamed lo a court martial to be punisfaed bj a pecvnlary niiihft. 
For the other class of deiinqueneies referred to^ such as a deficieney 
in the arms and equipments required by law, or non^tteadafiee at 
<the established parades, a double remedy is not provided t they can 
only be reaebed under the existing law by fines imposed by eout4s 
martial and levied ui>ofi the property of the delinquent. These ife- 
linquehcies, as well as the penalties with whteh they are ti^lod, 
partake more highly of a civil than a military character: and'ito 
reason founded in principle is perceived why the final application of 
the penalties may not be made by a civil magistrate. . If a private 
appears upon parade without a musket, the law immediately subjects 
him'to a penalty of one dollar. The only question is whether the 
penalty has been incurred ; and this is a mere matter of evidence, 
which a civil magistrate may investigate and decide without any 
knowledge of (ho principles or usages of military service. It is only 
to be considered, therefore, whether, in reference to this jdasa bf 
delinquencies, the proposed change may be adopted consistently 
iHtk a proper regard to the interest of the public and the conve- 
nience of individuals. 

The first objection, which suggests itself, is the additional bUrden 
h would impose on individuals. Under the existihg law k court 
martial is organized for the trial of this class of delinquencies as well 
AS all others, and the members being paid for their serviced by an 
jappropriation of a partion of the fines imposed and collected under 
rteir authority, the law ollows no costs of process. Under the pro- 
posed system, the costs of proceeding would be added to the penalty, 
and adjudged against the delinquent. Thus in the case of a defi* 
ciency in the articles of a bayonet and belt, the delinquent would in- 
cur a penalty of twenty-five cents, which under the existing law 
he might pay into court at the trial without incurring any costs. 
But under the proposed system he would not only incur this penalty, 
but would be compelled also to pay the justice his fees, besides the 
fees of the constable, who served the summons. The average 
a.mount of these costs would not fall short of seventy-five cents; so 
that a delinquent who should forfeit twenty-five cents would be 
compelled to pay costs to three times the amount of the penalty, and 
four times as much under the proposed as he would under the ex- 
isting system. And, if he were to contest the justice of the imposi- 
tion, go into an investigation of facts and fail in his justification, he 
would subject himself to a much heavier burden of costs. 



TIm tMoad ckbjeetion ie, that it would impose ii heavy bufdeii of 
expense on the public. It is presumed that the return required bjr 
i section tenth to be made to a justice of the peace is in the nature of 
an information, upon which proceedings are instituted in behalf of 
tbe people with a view to the recovery of the penalty incurred. If 
the delinquent appears and shows cause why ihe fine imposed should 
not be collected, as he may under section twelfth, he would become 
entitled to a dischcrge, without costs, from all further liability, and 
Ihe justice and constable would have a claim for their fees upon the 
Utate. The sufficiency of the excuse could not appear without an 
examination of witnesses under oath, and the justice would be en- 
titled to additional fees for this examination. Upon the lowest cal- 
culation, fees to the amount of one dollar would accrue upon almost 
every case, in which a delinquent should be excused from the pay- 
ment of the fine. The number of regiments and separate battalions' 
in service are three hundred and sixty-four; and the average num- 
ber of delinquents in each annually about sixty. Of these about 
one-half, say one-third, are excused, for non-appearance at parades^ 
by the court martial, before which they are arraigned for trial, oii 
account of sickness in their famiKes, absence on business of a press- 
ing nature, &c. or for deficiencies in arms, &c. on showing sufficient 
cause. The number of persons excused from payment of the finetf 
imposed on them would not fall short of seven thousand two hun-^ 
dred and eighty ; and the costs annually accumulated against the 
Stale would not be less than $7,000. 

If the nature of this prosecution baa been mistaken in the foiego^ 
lag remarks ; if, instead of a public pro8ecution,.it is to be anaefiiMV 
hooght in the name of the officer ioiposing- the fine, making.* him- m 
pmtjr to it^ mad liable for eoats in all caaes where thedbliDqueni i» 
laomed, tbe reCunM. ^ delinquents would ranely be vooAe. JNo iftr 
divjdaai coiiU be expected. to subjeel hittiself to >aeertaiD Iom^ mv 
BMoy cMseSi when be epgid not by possibility bo a gatnea iliimjitf 
If tbM.be.tlMiio4iel)tiOaof tb« •Uw> it wottldba necesaary in ordov Ca 
aoftor* lis exaeiiti(9ny to.. make pkoviaion foi the payflient of tbeav 
•oata by Ibe Slate*; and this would revive :<be.otijooftio» aIfoiMi|r 
gUtMd at, md predicated oC the aupposittpn tbai^ U iA':inteiid(s4<ta 
be 1^ pvbaeo«tion ift behalf oC the |]M>ple. 

Thus, although there be no objection ia principle to the imposition 
. of fines for mere delinquencies by the joint authority of the coifi- 

^ nander and a civil magistrate, the practical inconveniences would 



be far. superior to those of the existing mode, both «s Mblee te the 
piiblie and individuals. 

But offences of a purely- military character involve other consider^ 
ations ; and to bring them in anj manner under the jurisdiction of a 
civil magistrate, would not only be objectionable in principle, but 
would be fraught with objections altogether fatal on the score o( 
justice and policy. The inconveniences above mentioned in case of 
deficiencies would attend upon this class of cases als0| the proposed 
mode of imposing and collecting fines being the same in both. But 
the leading objection is in giving to the civil magistrate jurisdiction 
of subjects, which, to be disposed of in such a manner as to do justice 
to individuals and maintain military subordination, should be adjudi- 
cated by persons familiar with military principles and usage. These, 
not being a part of the study of civil magistrates, and of a nature not 
to be properly understood without some study or experience^ would 
l^e liable to interpretations so lax, and so various from the great 
number of interpreters, as to be subversive of all discipline in the 
perforquince of military duty, and of all uniformity in the punbhment 
of disobedience. The operation of the proposed system 'will be 
better understood by assuming a case of delinquency, and carrying 
it through its several stages under the established systen and the 
substitute^ Let it be supposed that a private under arms leaves his 
post without permission, accompanying the act with language dis- 
respectful to his captain. Under the existing law, his name would 
be returned by the captain to the regimental court martial, which 
eomists of three officers of the regiment, aj^inted by the ecionel, 
net with a view to this particular case, but for the trial of all deUe*' 
qnenoies with«*n the year. It is dificult to hnoj a tribinai oiore 
impartially constituted, or more likely to decide the eeso upoe Me 
HMiiia. Even if one of the members should chaeee te be pr^judieed 
agaitti* tfae>efiender, a majority might safely be calculated od es ia^ 
psfflidjadgns* They would be able also^ from their military expe^ 
cteeee, to put a proper estimate on the eifefiee in the ease submittedi 
end to impose a fine corresponding in amount,' as eearly as posmbie, 
ehdet the^seretioti given tbem by the law, with tbe degree of eii- 
mieaiity. In a Word, they would combine with a conaideratioe ef 
the intention with which the oience was eomtnitted, a toaaiderafties 
of its relation to the principles and rules of obedience. As in the 
punishment of crimes in civil society, those which are most difficult 
ofHtetection are sometimes visited, from that very circumstance^ with 
higher pcfiakies than others of greater turpitude ; so in military 



servicb, offences having a direct tendencj to subvert discipline and 
iesiToy that subordination which can alone render corps equal to the 
objects for which they are maintained, are considered more grave 
than others of greater criminality, when viewed independently of 
that relation. Officers are more likely than civil magistrates to give 
their duo weight to these considerations ; they are quite as likely 
to administer impartial justice ; and owing their places to the suf- 
frages of their subordinates, they would certainly not be less likely 
to listen to the suggestions of humanity in their behalf. 

If the pit>p08ed system were to be adopted, the captain, in the 
tis^ und^r eonsideration, would impose the fine on the offender ; 
•lid i* ihi vtty 6rst ptep df the proceeding it is liable to this scriini^ 
objection, that he is, from the natmre of the ease, the individual to 
whom of all others the power should not be entrusted. The dis- 
respectful language is addressed to him ; he is the object of personal 
insuft ; his authority is openly resisted and brought into contempt 
in (hQ ikce oi his company. It is inconsistent both with reason and 
experience to expect that his equanimity of temper would alway^ 
be proof against this provocation ; and the finie would sometimes be 
imposed urider feelings df irritation not the most favorable to an 
impartial administration of justice. In the militia the officer diid 
soldier are neighbors, generally equally respect Abfe, and on terms 
o^ familiar intercourse, particularly in the Interior of the Statd. 
t^ersonalities are, therefore, calculated to excite stronger animosities 
from the near approach of the partied to the condition of equality. 
As a general rule, the amount of the imposition might be expecte«f 
to reach ihe utmost limit of the discretion imparted to (he officer by 
the law. 

Tbe Saa^ being imf^aed, the return is rendered to the Justice, who 
isgues hia Muiiimons^and the Afleoder aj^ars before him. Here the 
94me iiivestigation takiss jplaee as in the ease of a court martial ; but 
there Sb tkb etsential difference in the result t the decision ia pro-^ 
uounced in ore caae by a aiogie magbtrate, ttnacquaiated in mes^ 
instances with military law or usage, and therefore unfit to deter- 
nilofe lis f e the propiiety of thci imposition : he is without atvy au- 
thority to mitigate the petmlty , if it appears to be e^rcessive, but 
mnst efther eotifirm or remit it *^in toto^;'* and he Is merely called 
M^X^tti^ a r^isdry or secondary jurisdiction over cases afready 
Hdjodidat^d. in th4 other, the decision is protibuoced^ by thuee 
JQdg0i ffldidKar ^trtih military iisiq^, acting upon ati priginal cis^ 
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t^ith every motire to adapt the penalty to the offence. The bias of 
the justice would probably, as a general rule, be in favor of sustain- 
ing the penalty, upon the ground of his confidence in the individual . 
imposing it, and his own want of familiarity with (be practice an^ 
laws of military obedience. There would be great danger that the 
operation of this system upon military offenders might become ex- 
ceedingly oppressive, hy conferring the sole power of imposing fines 
on the individual most likely in many instances to exercise it rigor-^ 
ously, and confiding the final adjudication of all cases to a class of 
persons not always the best qualified, from the nature of their puiv 
suits, to pronounce an enlightened judgment upon them. Wben 
these effects of the proposed system are viewed, in connexion with 
Ihe liability of offenders to the costs of process and trial, their con- 
dition* would obviously not be improved by the change*. 

But a still more serious objection to the proposed substitute, w 
that the decision of the justice is final and conclusive. If there is 
any class of cases, which seems entitled to a hearing on an appeal to 
a higher tribunal, it is this. The change in all its^'parts is highly 
unfavorable to those most affected by it, when compared with the 
present system ; but in none more so than in taking away the right * 
of appeaL By the present law, if a fine is imposed by a court mar* 
tial upon a delinquent^ he has a right of appeal to the officer insti- 
tuting the court j and if hie appeal is dismissed, he has a further right 
of appeal to the commander in chief. If a court, forgetful of ita 
obligations, or misjudging the facts of a case, should not do justice to 
a party arraigned before it, an appeal to the officer instituting the 
court rarely fails to procure a redress of the grievance ; yet if the 
application should fail, justice will always be done by an appeal to 
the highest military authority of the State. But so little cause is 
there of complaint with the sentences of regimental and battalioa 
courts martial, and the decisions of officers instituting them^ that not 
more than twelve or fourteen appeals from them are annually ad-"* 
dressed to the commander in chief, although fines are annually im. 
posed by more than three hundred of these courts. 

Whatever may be the decision of the Legislature on the plan pro-- 
posed, it would be necessary to except the city of New- York ftom 
its operation. From the compactness of the population of the city, 
regimental and battalion courts for the trial of delinquents are die* 
peased with, and brigade courts instituted. This mode of imposing 
and eolleeting fines promotes despatch, and answers every pdrpose; 
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But If a joBtice of the peace were to be entrusted as proposed with 
the power of proDouDcing upon the imposition of fines by command- 
ing officers of regiments^ battalions, companies and troops, and with 
the business of collecting, receiving and paying them over, it would 
be difficult, if not impossible, to carry the law into execution with- 
out creating new civil officers for the purpose. The district of one 
justice of the peace comprehends three wards, comprising within it 
the beats of three entire regiments and parts of two others. The 

• 

names of several thousand delinquents would be annually returned 
to him ; and it is believed that no habits of industry or talent for 
buriness would be adequate to a proper investigation of so large a 
number of cases, in addition to the ordinary business of his office. 

If, notwithstanding the objections above stated, it be thought ad- 
visable to abolish regimental and battalion courts martial, and to 
substitute some other mode of imposing and collecting fines, it is 
respectfully proposed for the consideration of the Legislature, that, 
instead of employing a justice of the peace as provided for by this 
bill, the judge advocate of each brigade should be vested with the 
powers of a magistrate for this purpose ; that it should be made his 
duty to impose all fines, as they are now imposed by regimental and 
battalion courts martial ; that an appeal should lie from his decision 
to the commanding officer of the brigade, and to the commander in 
chief ; that he should, for the greater convenience of the different 
corps composing the brigade, summon the delinquents of each regi- 
ment or battalion to appear before him at some central pfltnt within 
the bounds of the regiment or battalion to which they belong, where 
it should be his duty to attend at the appointed time, conduct the 
examination of witnesses, hear excuses, and decide upon all military 
offences and delinquencies affecting noa-commissioned officers, mu- 
sicians and privates.* It should be his duty to keep a register of all 
examinations, so that he should be able to make the necessary re-i 
turn in ease of an appeal from his decision ; and he should be al<r 
lowed out of the fines collected, a compensation of six dollars per 
day for bia-services, the same amount as is allowed to brigade in- 
spectors — a sum, which would not be more than an equivalent for 
Us time, trouble, and expenses of travelling. 

The advantages of this mode over the one for which it is proposed 
as a substitute, are, first, that the judge advocate being a military 
man, would be better qualified than a civil magistrate to give due 
weight to those considerations^ which are calculated to mitigate or 
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f^ggcBVtie violations of military law and usage ; aecond, that he wouM 
be a more careful and impartial judge, as his jurisdiction would be 
original, and not revisory like that of the justice as proposed by the 
bill under consideration, so that the whole responsibility of erroneous 
or oppressive decisions would be thrown upon him ; third, that the 
right of appeal to .the commanding officer of the brigade, and, in the 
last resort, to the commander in chief, would present an efiectual 
guard against the abuse of bis authority ; and, fourth, that it would 
be more economical, as the examination of twenty or thirty caaea of 
delinquency, which might be accomplished in a day, would be ooor 
flucted for six dollars, whereas the fees of a justice in the same cases 
would amount to at least double that sum* 

To secure the appointment of proper persons to this rasponsible 
trust, the power might be vested in the Governor and Senate. A 
vote of two^thirds of the members of the Legislature would, in that 
case, be necessary, under article four, section five of the constitution 
of the State, in order to change the existing mode of appointments 

It is well understood that one of the principal causes of the pre- 
vailing dissatisfaction with the militia system in this State, is an im* 
pression that military fines are frequently applied to unauthorised 
objects, although it is believed that no well authenticated instance of 
such a misapplication has come before the public. But the public 
i9 aware that large sums are annually derived from that source, and 
it has no ig^eans of knowing how they are appropriated. This cir- 
cumstance alone is calculated to give color to suspicions and impu- 
tations unjust to those, who arc charged with their application to the 
objects specified by law; and it seems to be due to them, as well as 
the public, that the information necessary to show that the require* 
ments of the law are fulfilled, should be collected where it can be 
reached by the Legislature. As a principle it is right, that, when- 
ever considerable sums are drawn from the community to be applied 
to public objects, a strict accountability should be provided for. 

For these reasons, it is proposed as an amendment of the cxistiiig 
mode of collecting and applying military fines, first, that they shall 
be collected on the warrant of the officer ordering the court, or hitt 
successor in command, to whom the return shall be made by the 
person executing the warrant : second, that the moneys arising from 
fines shall be paid by the person collecting them to th^ paymaster 
of the regiment or battalion, to which the individuals of whom, they 



)ur^ coHeoted, belong ; aiid that the collector shall prpduee to ^0 
ofl&cer who issued the warrant for their coilectioni tJhe receipt of the 
{M^maater for all such moneys, at the time of making his return to the 
wairant : third, that the paymaster shall pay, for the use of the re- 
guoieiit or battalion, all moneys received hy him> under the existing 
roatriodona as to the ol^ects of expenditure, and upon the orders of 
the officers designated by the present law lio direct their application ; 
fourth, that the paymaster shall take duplicate receipts for all moneys 
thus expended, one of which shall be transmitted by him with an 
annual account of receipts and expenditures to the adjutant general's 
office, a copy of which account shall be furnished to the officer in- 
stituting the court, or bis successor in command : fifth, that the pay* 
master shall retain, out of the moneys received by him, a certain 
pcr-centage to be fixed by the Legii>bture, as a compensation for his 
services : sixth, that he shall pay over to the comptroller annually 
all balances remaining unexpended in bis hands ; to secure which, 
a list of all balances liable to such payment shall Le furnished 
to the. comptroller from the a^ulant^eneral's office : seventh, if 
the p^master shall make default in paying over such balances^ on 
in making his annual return, he shall be reported for proaecutLon to 
the district attorney of the county in which he resides : eighth^ the 
paymaster shall give a bond, with two sufficient sureties, to be ap^ 
proved of by the field-officers of the regiment, in a certain sum to ba 
fixed by the Legislature, conditioned for the faithful performance of 
his duties : ninth, his resignation shall be accepted by the coaoLman- 
der in chief, with the approbation of the commanding offiooer of the 
regiment or battalion to which he belongs. 

Tb^ advantages to be secured by the proposed alteration, will be 
as follows : First, the moneys cdlected will be paid into the baods of 
a le&ponsible person, which is not always the case when ftad, as 
they BOW are, to the president of the court martial* Second^ the 
warrant being issued by the commanding officer of the regiment, iind 
the return made to him, with the receipt of the paymaster, he has 
the means of knowing the amount collected ; and in this manner he 
b enabled to ascertain whether the constable who collects the money, 
and die paymaster to whom it is paid, are faithful to their respective 
tvusts. This object ib cot perfectly secured by the present law. 
The president of the court issues the warrant, receives the return of 
the constable, and takes the moneys collected ; and the commanding 
•Seer of the regimefit has in his possession no means of knowing 
Imw far the list of fines imposed corresponds with the list of fines 



collected. The fidelity of the president of the court, who is the 
receiver under the present law, is principally secured bj his cha- 
racter ; whereas, under the proposed amendment, the fidelity of the 
paymaster would be ensured by a pecuniary liability, which is the 
most proper security for the execution of pecuniary trusts. Third, 
tho annual account to be rendered by the paymaster to the adjutant- 
general's office, IS not only a check upon him, bat by exhibiting in 
detail the items of expenditure, is a check upon the officers, under 
whose direction the moneys are expended, against a misapplication 
of them to illegal objects. The copy of the return furnished to the 
officer instituting the court, will show whether the moneys hare 
been expended by the paymaster in pursuance of the orders of the 
officers authorised to direct their application, and enable him to give 
notice to the proper authority of any misapplication of those moneys 
by the paymaster. Fourth, the last and the most important object 
attained, is in placing in the hands of the government a faithful ac- 
count of all receipts and expenditures in this branch of military ser- 
vice. 'The accounts rendered will be within the reach of the Legis- 
lature ; and an abstract can at any time be presented, on a resolution 
to that efiect, for the public information. Thus a proper accountabi- 
lity will be secured from those who collect fines, and apply them to 
the uses of the military establishment : the existence of such a sys^ 
tem of accountability will furnish a conclusive reply to any charge 
of misapplication against the responsible persons ; and the pubUe 
may always know the amount, and, if required, the specific objects 
of expenditure. 

The examiuation of the accounts of the paymasters, more than 
three hundred in number, with their vouchers, will impose a very- 
heavy additional burden of duty on the adjutant-general. This con- 
sideration, however, would not, in his opinion, justify him in de- 
elining to recommend a change, which he considers due both to the 
military establishment and the public. 

The proposed application of military fines by the provisions of 
section thirteenth, for the benefit of common schools, is liable to the 
objection that it would deprive the military establishment of the 
only fund, by which the necessary expenses of keeping up its details 
can he defrayed, without imposing a tax upon the State, or an addi- 
tional tax upon the officers. The publication of notices for electiona 
and parades, the communication of orders, the purchase of stationary^ 
the hire of rooms in the city for officers' drills, and of fields in the 
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eountry for regunental and battalion parades, lead to disbarflcinenta 
Whieh, in the absence of that fund, would, without some lefcislative 
jprovis'ion for them, fall upon the officers. The purchase and repair 
of colors and musical instruments, and the hire of musicians, consti- 
tute large items of expenditure : all these are necessarf to keep up 
the appearance and spirit of militarj corps, and they are, tinder the 
existing law, defrayed by the fund arising from military fines- If 
this burden were to be imposed on the officers. In addition to the 
expense of equipping themselyes, and performing far more onerous 
duties than the rank and file, it is to be apprehended that the in^ 
ducemenl to accept commissions would fall so far short of the burden 
of supporting the rank which they give, as to render it difficult to 
procure a sufficient number of candidates to fill vacancies. In Mas* 
aachusetts, each regiment and battalion is furnished with colors, and 
each company with instruments of music, at the expense of the State : 
the adjutant-general is also required to provide at the public expense, 
blank orders or notifications for attendance at inspections, trainings, 
reviews, and elections of officers. All these expenses are paid in 
this State, under the existing law, by the military establishment it- 
aelf, without devolving any burden on the public. 

Should this application of military finea be sanelioned by the Le^* 
gislature, there is every reason to believe that it would break down 
the whole spirit of the military establishment, unless the State 
should assume the burden of these necessary expenditures. If the 
proposition contained in section thirteenth were, whether these ex* 
penses should be assumed by the State, a very different question 
would be presented ; but the proposition is, whether a fund arising 
from sources wholly military shall be diverted from its accustomed 
application to military objects ; whether the establishment shall be 
left without any provision for maintaining that pride of appearance, 
which is one of the highest elements of improvement, and indeed 
without any means of keeping up its necessary details. 

The provision contained in section twelfth, is an exemption of all 
persona from imprisonment for penalties incurred by reason of any 
deficiency, delinquency, or offence whatsoever. To a certain ex- 
tent this provision seems proper ; but beyond that point, it would 
tend to the utter subversion of military order and discipline. Where 
a deficiency in arms and equipments exists, and a fine is imposed, it 
would be agreeable to the provisions of the tict passed at the last 
aessioo of the Legislature for the abolition of imprisonment for debt^ 



to limit the liability to ific property of the delinquent. If he has no 
property, and is therefore unable throngh poverty to provide himself 
with arms and equipments, it would not only be unjust but barbaroui^ 
to imprison him. Courts martial have the power of remitting the 
j^nalty in such eases, and it is always exercised whc're satisfactory 
evidence of inability to pay it is shown. Still it would be well to 
rest the exemption from imprisonment, in every such case, upon the 
more certain and durable basis of law. But to extend the exemption 
to offences, or to any other class of delinquencies, would have a 
highly prejudicial effect upon military subordination and obedience. 
As the section now stands, an individual fined for the grossest acta 
of insubordination and disrespect to his officers, could not be im- 
prisoned. It would be a virtual release of all, who are without pro^ 
perty, from the obligations of obedience. To extend the exemption 
to fines imposed for non-attendance at parades, would in like manner 
be a virtual release of ali, who are without property, from the obli- 
gation of attendance. It is respectfully submitted, therefore, whe- 
ther the exemption should be extended to any other than fines im- 
posed for deficiencies in arms ftnd equipments. The giound of the 
proposed exemption is the want of property ; and it would be more 
cenforinable to th^ principle on wbkh tt is f(Ninded, to nMke it a 
release from those requirements owly, to th^ fulfilment of whkh the 
poesessita of property is indispeiisabte. 

^* Siection XV. Sections first, second, third and fourth of Title nine 
of Chapter tenth of Part first of the Revised Statutes and ali the pro- 
visions of said Chapter, which are not in accordance with this act^ 
$^e hereby repealed." 

No reason is perceived why sections first, second, third and fourHi 
of Title liinth, Chapter tenth. Part first of the Revised Statute* 
shouM be repealed. They provide for the exemption of non-eotn- 
missioned officers of infantry in the interior of the State from milf- 
tary duty after seven years service on certain conditions, and extend 
to them, as well as musicians, a dcduetion from the highway tax. 
These provisions seem no more than an equivalent for the arduoaa 
duties of non-commissioned officers in the country, particularly in 
warning men for trainings and elections. In discharging this duty 
they have, in some parts of the State, to travel many miles, always 
at an expense of time and sometimes of money. There is no -pade 
of the military body subject to impositions, which would be so one- 
rous were it not for the Attending privileges, and they are compel- 
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led by law to serve io that capacity or pay a fine. The exemption of 
muaiciana from a portion of their highway tax is no more than an 
eqi^milent for their additional service in attending the offijcers' par 
rades. These circumstanees considered, it would be but just tlutt 
the provisions of tbes^ sections should be retained. 

*< Section XVI. The Adjutant-General shall) under the dik-ectiori 
of the Commander in Chief, cause a sufficient number of copies of 
this act to be distributed to ofBcers commanding regiments and sepa^ 
rate battalions, and to the commanding officer of each company or 
troop of the militia of this state.'' 

The necessity of this section will of course depend on the ultiU 
mate disposition of the bill, of which it is a part. 

• As the result of the foregoing examination, it is recommended that 
of the act entitled ^^ An act to reduce the parades and rendezvous of 
of the militia^ and to amend the provisions of Chapter* ten, Part one 
of the Revised Statutes so far as conform them to this aet;" section 
third with an exception in favor of officers superseded by the eloe- 
tioa of juniors to command them ; so much of section sixth as re« 
quires captains of companies ta include conditional exempts in their 
company roUs ; and so much of section twelfth as provides that no 
person shall be imprisoned for non-payment of a fine imposed for de«> 
fictencies in arms or e<}uipmonts, should be adopted ; and that all 
the remaining sections and provisions of that act should be rejected 
as ineompatible with the accomplishment of the objects (or which 
the milttsry establishment is maintained,, or as inconsistent with jus- 

tiee to individuals. ^ 

• > 

The second bill referred to is entitled ^' An act to amend the tenth 

Chapter of the first Part of the Revised Statutes relating to the mi- 
litia and the public defence." 

<' Section I. The sixth section of the first Title of Chapter ten of 
the first Part of the Revised Statutes is hereby repealed." 

The effect of this seetioB is to snbjeet to the perfermaffce of nktU- 
tary doty the firilowing perioas heretofore exempt, except in cases of 
infiarrectien and invasion, visr^ Every perjldn aetmMy cfmployed 
bj the year, aonA or season,: in any blooming Airnaeej* iroii- 
louqdfy^ gia8% wodlea 09 eoKon Isietory ; and every student in anjr 
isottcea or aoadamy within this state." 

fS.No. *] 5, . 1 
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The section proposed to be repealed operates as a ptoietOHtt'ef 
the brandies of industry above enumefatedTiy exiempiftng fipom mili- 
tary duly all persons employed in them. The relief pr6yided i^'M 
addition of the value of the time saved'andflie expense oTarming aiMI 
equipping to the profits of their k-espcetive oeeupations, and m^y he 
regarded as a bounty upon the productions of their industry. To 
render the discrimination io favor of those branches right in princi- 
ple, they should be of greater public utility than others not protected 
in the same manner, and the exemption should be necessary to sus- 
tain them by securing them from competitions dangerous to their tXf 
istence. If the necessity, founded upon such a concurrence of eir- 
eumstaxices was aft^a^r^^ ^^ ^^^ origio of the law^ ii is no longer so 
with regard io the two classes of p^vsoBS engaged in eolton and 
woollen factories. Both those branches of industry are amply pro- 
teeted by the laws of the United States ; and it is heiiered Hiat tiieir 
lirofits are folly eqotft to thoee of any other. Their operationa be- 
ing earned oh in a great degree by females and children, and in ma- 
ny eases by foreigners net naturalteed, the males, who wo\ild be^ 
eome liablo to military daty, are comparatively few, and, as a gene- 
ral rale, are employed at high- wages, f f thenat^re oflhetr occupation 
admits of fewer interruptions than iMt of th4* ikHtAer and meehanie, 
it is from that v&ry eircumstanee the more productive, and <liey are, 
therefore, better able Co contribtcto to the i^irpport of the military es- 
tablishment by paying a fine for non-perfbrinaneef of mflitary duty. 
Although the same remarks do not, in all respects, apfdy to persons 
employed in bloomiiig-Aimaces, iron-foundries, and glass-factories; 
yet it is believed that these hranches of industry are at least u^pro^ 
ductive as those of the great mass of citizens subject to military du- 
ty, and that they are as fully protected by public law without fur- 
ther discriminations in their favor. All these classes should, there- 
fore, be made to contribute in personal service to the public defence. 

But there is a more conclusive argument against tbo continuance 
of this exemption. The spirit of the act of Congress exempting cer- 
^f i dasses from the performance of military duty is to release those 
^y^ wkoare a^HSiig^ w rewkring otii«r servieee to ttie faiMlo, or 
(Who from the aature,of/Uieir pomiiila are MmMe to eomply with wKf 
jregttbir reqvMtiw of personal service. The jofficeto of thin eirtt g^ 
etwH^nVAwl' piHWoa* engaged «in tbeoareaad eonveyaece of the 
U. S4 mM eome. witUn the fimt eteaa> of pemam exemptpij .md 
mariners within the second. Nena of IheM- pert oBKaoe eseotpl aa 
a matter of indolgenee, but beeaupe the performance of qftiUtPTj^ttty 



ia.U|fl»ojppt99ttbte vfith t)ifi . Qat«(tie of their pcoupations.. With a few 
^Gf^oo^ 4^c;.hw of this State is framed in the same spirit ; and for 
the sake of thi^ pfiqciple iqvolved it is desirable that the exceptiont 
abould be reduced tq. tjbe amalle&t possible number. 

But with regard to students in colleges and academies, it is wor- 
thy of consideration whether a repeal of the present exemption 
would not be productive of greater inconvenience and evil, than 
utility. It is welt understood that this class of persons does not 
come within the general rule of exemption above stated ; but it is 
conceived that it deserves, from the peculiar circumstances of the 
case, to be treated as an exception to the rule. If there be any ob- 
ject, to the accomplishment of which every proper encouragement 
should be given^ it is that of diffusing, as widely as possible, the ad- 
vantajges of education. A pervading intelligence is the sorest sup- 
port of our free, institutions, and any enactment, which has the ef- 
fect of opposing obstacles to its exteusioni is in operation hostile to 
the jprinciplea of those institutions... The consequence of repealing 
that part of the section relating to students, is to subject all above 
*thc age of eighteen years, to the performance of military duty, ft 
rarqiy happens that the children of those whose means are abundant, 
^re not prepared at the age of eighteen or nineteen to graduate and 
enter pn their professional studies. The children of those, whose 
means are limited, are necessarily more retarded in their progress 
for want of early advantages ; and the result would be that tb^ 
l^ealor.part of the stadenta a&cled by the repeal of fhia exemption 
would beioog to. that meritorious class, who, with no other resour- 
•ceiB than the yiiaasisted efforts of their owo powers, ^e. struggling 
to qualify, themselves for professiopial' djatinctioq. : By devoting 
their vaoatiof^s to teaebii^ .acbpol in villages and ^untry towMf 
they are enabled to procure the means of contipuing their atudiea 
during the ref uiar terms : but ^ with the most rigid fr^ugiality and the 
most industrious habits, their efforts are often unequal to the task. 
It is to be considered also, that in many of our collegiate and acade- 
mic institutions, military ctorps at^alreiidj MtntA by rol^ntaif as- 
sociations of the stodfents, and almost all, who ar^ able to eq^ip 
•ftemselres, or who are not designed for the profeaslon of divinity, 
are Ibuni in Wieir ranks; With tW^ distinct organi^iaiCion, they bare 
tlie advantage of being exercised under the supervision and control 
of* their teachers, whereas if they were compelled to perfiwro duly 
with the militia, they would be witbdrawfci fr<^ this'adotaryauper- 



S6 tSSHATB 

vision, at an age full of dangers, to be exercised at a distance 'from 
their temporary guardians. Being, in most cases, away from ih^ir 
homes, their condition would be far more inconvenient than that of 
the youth of the country in general, who are enrolled under tlie 
roof of their natural protectors, and are often attended by them to 
the field of exercise. Neither is it to be overlooked that every stu* 
dent above the age of eighteen years, who goes from home, moat 
carry with him his arms and equipments, which would become as 
indispensable as his books. But the leading objection is that the 
repeal of the existing exemption would have the effect of subjecting 
to a heavy imposition, a few least able to bear the burden they are 
already sustaining under the impulse of a spirit, which deserves to 
be cherished by ererj practicable encouragement. It would de- 
volve the burden of arming and equipping upon students without 
means, who, relying upon themselves alone, have entered into un- 
equal competition with those, who are sustained by the patronage 
and wealth of others. This spirit lies at the very foundation of all 
improvement in science, as well as the practical bualness of life ; 
and it deserves to be regarded with favor by the government as one 
of the powers, through wjiich inequalities of wealth and condition 
are to be corrected. By continuing tbe existing exemption ail these 
objects are promoted without devolving on the public any additional 
imposition. It is, therefore, recommended that it should not be dis* 
turbed. 

^* Section II. The privates in the militia of this State, except suck 
as belong to uniform companies or troops, shall not hereafter be re- 
quired to parade more than once in each year, except when called 
into ihe actual service of the United States, or of this State, which 
parade shall be for inspection and review, at such time and place, 
l>etween the first day of September and the fifteenth day of Octo- 
ber, and either by regiments or battalions, as shall be ordered by 
the commandant of the brignde.*^ 

4 

That pArt «if tbe foregoing section, which gives to commandants 
of brigtdea a difioretion to direct tbe parade proposed to be retained 
either by regimentfl or battaUoos, is defective in recognizing a term 
of organi^aiiiWi which haa in practice been abandoned. ' Under tbe 
.'act of congre6s of tbe ISth May, 1820, the system of discipline and 
/field exorcise observed by the regular army is established for the 
ge^venment ef tbe militia. By that system^ each re^^iment forma a 
battalion for manoeuvering ; and the only known division either in 
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its exereues ot on the records of the Adjutant-QeikenPs ofiee, U 
iDfto eompames. The system of disoipline and exercise before^re- 
ferred to recognizes no other division of a regiment. Separate bat-* 
Ulions are authoflsed by law, but their organization is totally dis- 
tinct *om that of regiments : a battalion, as part of a^regiment, is 
«aknown to the existing organization. To make this Section cor- 
respond -with it« it would be necessary to provide that the parade 
should be by regimeiits or separate battalions. 

Bat the main provisions of this section are liable to more serious 
olyectioos* They abolish all company parades, and by exactii^ only 
one parade by regiments, and that for review and inspection, virtu- 
ally abandon the established system of instruction and exercise.-*- 
The change proposed proceeds upon the assumption that this sys- 
tem is under the absolute control of the legislative authority of the 
State. If this position be improperly assumed, the first question to 
be considered^ is how far the State is competent to legislate upon 
the subject ? 

As has been already seen in another part of this report, the con- 
stitution of the United States gives to Congress the power of pro- 
viding for organizing, arming and disciplining the militia, reserving 
to the States respectively the appointment of the officers, and the 
authority of training the militia according to iho system prescribed 
by Congress. These provisions are to be regarded as the result of 
a compact between the original parties to the constitution, dividing 
between the federal and state governments, to be exercised by them 
respectively, certain co-ordinate powers in relation to the militia — 
an institution assumed by those very provisions, independently of 
express declarations, to be indispensable to the great objects of up- 
holding the authority of the laws, repelling foreign invasions and 
maintaining the public tranquility. It is apparent that a failure on 
the part of either of the proper authorities*to execute the trusts re- 
spectively confided to them, would not only be fatal to the system, 
wbiah they were designed to put in operation, bat would be an in- 
vasion of the rights of the other by wholly defeating the exercise of 
.iulegitimate powers over the subject matter to be regulated* If 
Congreas had. failed to pass .a law providing for' the ot^niz^tion qf 
tb^-militift, the power of the States to appoint the officers. would 
be. defeated. By passing such a law they; have devolve<lion:the 
States the duty of appointing the officers according to the prescribed 
0rganp>ation. On tl^; other hand, if the. Sitate? were lo.refuae to ap- 
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point offie^rs, th^. power of Coi^eM to preacriUe an ,<Mnnis«tsoii 
would be wholly aanulled. The exereige of the powera respei^tifEo^ 
Ij allotted to each, i>, thferefore, a mat^r-of obUg^tioD.|79wii}g.oitl 
of provisions inhereot in ibo consti^iutioQ. Gongroas has alao pp«« 
acribed a sjatem of discipline for the govoroiBB|it of the eiilitia ; an^ 
bj force of thi^ oblij^ation, the dutj of trainiliK ihe m\\ti9i acMrdiog 
to the prescribed sjstepi has devolved on (be States* Tbej. ean 
no more decline under the constitutional eompaot, to tndn the mill* 
tia according to the prescribed system of discipline, than they can 
decline to appoint officers in order to make the establishment eon- 
form to the prescribed stancbrd of organization. The States arO) 
of necessity, from the nature ef their resetvattons of power over diis 
part of the subject, judges of the extent to which the trainings shaH 
be carried. But it is conceived that this faculty does not imply the 
right to dispense with trainings altogether, since it would fhenftby 
defeat the exercise of the power granted to Congress. This rij|;fal 
might, perhaps, be justly asserted, if the militia system had no re» 
ference to the general purposes of government. But (he mainte^ 
nance of a militia is not designed exclusively for the benefit of the 
States. It is also intended to put at the disposition of the federal 
governmenc, to which the general defence is entrusted, the force 
necessary to accomplish that object ; reserving to the States such 
powers over it as to secure its fidelity and guard against its applica- 
tion to purposes of oppression. To refuse to exercise those powers^ 
necessarily takes from the federal government the abili^ of execu- 
ting one of the leading objects contemplated by (he constitution, and 
has the effect of annulling one of the fundamental provisions of that 
instrument. If the militia were merely designed as a protection in 
the last resort for the residuary powers of the States, the exercise 
of those powers might be regarded as a matter of discretion ; but 
the relation which the institution bears to these great ends of gov- 
ernment, seems to render their exercise a matter of good faith, if 
not of imperious obligation. 

In estiii!Mtiflg the extent to which traininga under the established 
system most be carried, a correct deeision will be facilitatad- by re- 
ferring to the duttes, which, in pursuance of its- constitotioDal 
ipow«r»> C<tt)greS0 has required to be perfonned by die militia* to 
'i^nsure the execution of the law of 1792, prescribing its orgOniM- 
tfon'liAd equipment, the brigade inspectors are directed to attend 
^li^'rigiftental and battalion trainings, to instruct the officers in 
tfielr duties, to examine into and report upon the condition of trmi» 
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equipmentoy &c., and to enforce the flystem ef AiflttlpUfie preserlbM 
by Gongressr. That thi« part of the law may be teeouted, the ae- 
reral regiinenls must faaire their proper niimW of off<iers, kutf non^^ 
commissiotie J officers,' ami they ibuat be diiidedy aoeording to law^ 
into eompam'es. The company officers must be so far instructed in 
their daties as to be able to make a proper arrangement of their 
non-'Commissioned officers and men, who must, in their turn, know 
their places, understand the use of the musket, be able to face, 
wheel, break into sections, and march ^ith somp degree of concert. 
Unless they are familiar with these elementary exercises, they can 
never be put into form as a company, much less as a regiment. If 
there were no company trainings, there is no hazard in asserting 
that they would be incompetent to perform these simple movements ; 
they could have no knowledge of company exercises ; they could 
not be formed and put in motion as such, nor for that very reason as 
a regiment^; for the exercises of regiments are nothing more than 
the combined movements of companies, regulated by the same prin-« 
ciples, depending for their execution upon a knowledge of company 
exercises, and differing only in the circumstance of being carried out 
to an extent commensurate with the enlarged sphere and more com- 
plex character of the combination. To enable the brigade inspec- 
tors to peiform their duties, the officers and men composing each 
regiment must come together, not as an armed multitude, but with a 
proper organization, and with sufficient instruction to form as a regi- 
ment. Without a knowledge of company exercises, which can only 
be acquired by means of company trainings, this could hot be accom- 
plished. A knowledge of the ^^ school of the soldier,^' the '^ school 
of the company," and the ^^ school of the battalion," or in general 
terms, » knowledge of company and regimental exercises, is the 
least degree of preparation, which would ensure a proper compli- 
Miee with the requuremeots of the law. These exercises are a part 
of A System of taetiea recently published and distributed under an 
act of Gcngreas for the ^vernment and use of the militia ; and the 
very act of prescribing it devolves on the States the duty of train- 
ing the militia by it, so far as to fulfil the requirements above re- 
ferred to. To obtalti the necessary proficiency, at least one com- 
pany and one regimental training annually ^ould be indispensable ; 
and with the exception of the city of New-York, the militia noi^n}. 
formed are relieved from all but these two trainings. 

If Omk vi»\K9 1>e ji^n the milUia qrstem ia,.Tr^b regfu4 to i*» 
exerdMs, reduced to the lowest atandard consistent with a proper 
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ob^ervaoee of the^roquirements of [Ib^laws of the Unitf^ Statea. 
Any further reduction of its exercises would re/ider Jdugaterj.tiie 
coDftiiutional powers of Congress over the sobject by defeating the 
execution of arrangements made in pursuance of those powers* 

The constitution of the State of New- York, (art. 7, sec. 5,) pro- 
vides that ^^ the militia of this State shall at all times hereafter be 
armed, and disciplined, and in readiness for service." The section 
under consideration, by dispensing altogether with the system of 
exercises, is in direct contravention of this provision of the constitu-* 
tion. Without a knowledge of company exercises at least, the mi- 
litia could with no propriety be said to be " disciplined, '^ much less 
« in readiness for service." It may be considered doubtful whether 
the requirements of the constitution would be complied with, unless 
the militia were to be instructed also in battalion exercises, so far 
as to enable the different companies to act in concert when called 
into service. But to dispense with all military requisitions except- 
ing an inspection and review, is manifestly repugnant to the spirit 
and letter of the provision above cited. The difficulty would not 
be obviated by making the regimental or battalion parade a meeting 
for exercise as well as inspection and review. Without company 
trainings it is believed, for the reasons already assigned, that a regN 
ment would not be able to meet and organize as such ; and with a 
single regimental parade the time consumed in organizing, review- 
ing and inspecting would leave none to be devoted to instruction 
and discipline. The militia may, therefore, be considered as re- 
duced, with regard to its exercises, to the lowest standard consist- 
ent with the provisions of the constitution of this State. 

If there bo a legdl impediment to the adoption of the proposed 
alteration, any argument drawn from the inexpediency of its adoption 
would be superfluous. But as much misapprehension has prevailed 
with regard to the utility of the existing exercises, the legal objee- 
tions to their abolition will be waived for the purpose of considering 
them. 

It has been urged that the company trainings proposed by this 
section to be dispensed with, are necessary to keep up the organi- 
isation of the militia, and the truth of this position can hardly be 
called in question by those who understand the difficulty of pre- 
serving a regular order and arrangement throughout the State, with 
the existing exercises. As was said with regard to the aboUtion of 
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ragCmental traiHiiigfl, the State would not possess a single regiment 
excepting in name ; so it may be said with regard to the abolition 
of company trainings, that the State wonU nettlier posacaa a regi^ 
ment nor acompany, excepting upon the records of the Ad^vltot* 
Generals office. Tlie militia would become the mere material, 
without any of the active properties of a mih'tary force. Its princi- 
pal Talae is in its ability to act on sodden emergencies. The great 
objection to the abolition of trainings is, that it would require time for 
preparation, before it would be competent to act. It may, therefore, 
be considered as reduced, with rogaid to its exercises, to the lowest 
standard consistent with the preservation of such a degree of effi- 
eiency as will make it equal to the objects of its institution. 

Witliihose who are in favor of abolishiAg the established isystem 
of exercises, various theories have been proposed with regard to m 
substitute. With some it has been a favorite theory, in dispensing 
with the trainings of the great mass of citizens, and preserving a 
mere enrolment, to embody annually, for a few weeks, small eorpa 
of the militia for the pu^ose of making them good soldiers. The 
section under consideration proposes to dispense with the trainings 
without substituting a higher degree of diseiptino in a few ci6rpt« 
Ttie theory in both cases is substantially tlie same ; and it is con- 
eeived to be based upon a proposition, which is altogether errone* 
om in point of fact, viz : that the slight degree of training, to vrfaieh 
the great body of the militia is subjected, is of no value, 

Tbi0 proposition mistakes altogether the proper uses of the mill- 
tia» which are essentially different from those of a regular fbree in a 
atate of war. The object of training is not to make every man m 
mod soldier ; for to the accomplishment of this object it would he 
neceaaary to sacrifice, in some degree, his character as a good eiti* 
«eji, by withdrawing him too long a time from his domestic occupa^ 
tioiis, end breaking up the habits of life which are best sui^ la 
the discharge of his civil duties. As has already been observeds 
the great object is to inatruct every citizen se far in martiid exer* 
01009 in pea*e, ^s (o enable hm to act in concert with his fellow- 
fitlMlis if catted 4m to maintain the authori^ of the laws, and to Im 
at ell tlmoi prepwted to take the fieW and cesist the shock of invar 
eion «i^ a more permiment force cim be ci^eated, and a higher de- 
gree ef 0)iliiiry discipline atti^ined* This object is secured, in moat 
om09^ by the ,exjiling system of exercises, limited as U is : wkh ca- 
pable and spirited officers it answers every purpose. There are 
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geverai brigiades of iafatttry not uBiformed in the city of New-York, 
which are in the habit of executing evohitions of the line with great 
j^mptitude and accuracj, «id which are well prepared for acting 
effect upon the moot sudden emergency. 



Some countenance has been given to the proposition under exa- 
mination by an observation, which was not uncommon among the 
officers of the regular army during the late war; that an individual 
wholly untrained, could sooner be brought to the perfection oi a sol- 
dier, than one who had been thoroughly trained in the militia. At 
that time the remark was, to a very considerable extent, true» 
The militia was trained according to Steuben's system of exercise, 
while the regular army was trained according to a modern system, 
adapted in its principles to the great changes which had been made 
in military science. A militiaman, thoroughly instructed in the 
former, had to unlearn what he had acquired before he was quali- 
fied for improving by the latter : both time and trouble were neces- 
sary to correct bad habits, and eiadicate erroneous impressions. 
But this difficulty cannot recur. A uniform system of tactics has 
been prepared with great care, and prescribed by Congress, both 
for the regular army and militia ; and the books of instruction have 
been distributed within the last two years among the several states 
and territories, for the use of their militia. The exercises, words 
of command, and all the rules of discipline are precisely the same, 
so that the utmost degree of uniformity will be secured. A militia 
corps brought suddenly into the field to act in conjunction with a 
regular force, is in no danger of being embarrassed by hearing 
movements directed which it does not understand, in language 
with which it is not familiar ; but every thing is regulated by (he 
principles in w*hich it has been instructed, and ordered in the same 
words of command by which it has already been trained. Thus by 
closing up this fruitful source of embarrassment, the militia is not 
only rendered capable of executing the prescribed movements so as" 
to accomplish the purposes of the common commander, but the very 
circumstance of understanding what is required to be performed in- 
spires confidence, and makes the whole body more efficient in ac- 
tion. Every step which the militiaman takes under the established 
system, is a step towards the perfection of a soldier. Under this 
ebange of circumstances, to assert that an untrained individual can 
be made a good soldier in a shorter time than a militiaman, is as un- 
warrantable as it would be to say that an individual, who has ac- 
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qutr^ the radimenls of any science, requires • longer lime to \m 
brought to perfecCioD in its higher braaehes, than one ivho is totally 
Ignorant of Ihose rudiments ; and there can be no better OTidenee of 
the ntiKtjr of militarj exercises under the established system. 

The theory of confiding the public defence to small bodies 
well trsined, or in other words to volunteer corps, and of re- 
leasing the great body of the militia from all exercises, is liable 
to the objection of abandoning the fundamental principle of the 
system, independently of the difficulty of maintaining those corps 
upon principles consistent with the public safety, and justice to 
other classes of citizens. The instant a knowledge of military ex- 
ercises is restricted to a few, the militia system will lose its dis- 
tinctive character, which is that every citizen is a soldier ; and the 
whole train of reasoning, which led to our present social organiza- 
tion, will by that very act be abandoned as erroneous. As long as 
the great body of tho people are trained to arms, volunteer associa- 
tions'will be kept up ; for as all must perform duty, many will pre- 
fer to perform it by uniting with their friends and intimates, and 
forming separate corps. The release of the great body of the peo- 
ple from martial exercises will destroy this motive to the formation 
of volunteer corps. They must be kept up by exemptions or pecu- 
niary rewards. The former are almost always unjust to a portion 
of the community. An exemption from jury duty, and a deduction 
from labor on highways, devolve an additional burden of labor and 
service on those, who are left to perform it : the first is a personal 
tax upon a class, and the last a pecuniary tax upon property. But 
as personal exemptions are already nearly exhausted, for the en* 
couragement of uniform corps, it would be necessary to have recourse 
to a direct compensation in money, which would be found to be ex- 
ceedingly burdensome, or to exemptions from taxes, which are indi- 
rectly a compensation in money, for the services performed. It 
can make but little difference in the result, whether a sum of mo- 
ney is paid to an individual for his military service^ or whether, by 
exempting him from a tax, he is enabled to retain an equal sum al- 
ready in his pocket. The operation of these causes is so modified 
now by the leading impulse to the formation of volunteer corps, 
which is to perform duty in bodies distinct from the general enrol- 
ment, that their tendencies may not be perceptible. But if the 
great body of the militia were to be exempt from military duty, the 
leading impulse would lie in the pecuniary rewards, which in some 
shape or other it would be necessary to create for the purpose of 
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ttiaiatmiifig tbem. In tiiaes of energency., pirivate •piiiC atti pat- 
ridilsm may be safely relied on as inceiitives ix> the perfonnanco 
of military duty, but it would be unaafe to truat to them^n time of 
peace. All burdens are apt to seem unnecessary, when their otilitjr 
is either remote or contingent ; and they will not, for that reason, 
as a general rule, be voluntarily assumed. To expect volunteer 
corps to assume the whole burden of military duty without rewards^ 
is to expect them to be actuated by a more liberal spirit towards the 
public, than the public towards them. It would be necessary to 
create rewards, In order to preserve them ; and the militia system 
would instantly cease to be, (what was intended,) an organization of 
the whole body of the people, trained to arms for the purpose of 
maintaining against external and internal dangers, the public rights 
and their own. The creation of select bodies, compensated for their 
services in money, and distinguished from the mass of citizens by 
ths exercise of those important functions which now devolve on 
all, would establish a precedent, from which the transition would be 
natural, if not inevitable, to corps more limited in numbers, on a 
more permanent footing, and with a higher compensation. The first 
effect of such a change in the established system would be to de- 
grade uniform corps in character, to reduce their numbers, and to 
fill them with an inferior order of persons, by bringing their servi- 
ces to a pecuniary standard, which would in the outset be a mere 
equivalent for the necessary expense of time and money, and there* 
fore extremely low. A high standard of compensation, it is true, 
would always ensure the proper character and spirit ; but it would 
impose on the public a burden of pecuniary contribution, more op- 
pressive than that which is now borne in personal service. But 
however oppressive it might be, the necessity of such a standard 
would become apparent, as the character and numbers of the volun- 
teer corps should decline (for diminished numbers must be supplied 
by increased efficiency) and to reduce the burden of contribution 
so as to render it supportable, it would be necessary still farther to 
diminish their numerical force, and to distribute the same money 
among a smaller number of persons. Our internal tranquillity, and 
our security from external dangers would, therefore, be dependant 
on a few corps — a change utterly at variance with the fundamental 
principles of our political system ; and the great body of citizens 
would be released from responsibilities, the very sense of which, 
kept alive as it is by annual exercises, is among the highest conser- 
vative principles of our civil liberties. 
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To wippose that a body of oficera, respectable for ebaraoler or 
quilificaCiona, could be preeenred uader such a sjsleiQ as ia proposed 
bj IliJs secUoDy supposes the absence of those qualities which lie aft 
the Jbundatieii of all militar j improvemoDt. There is no pursuit, to 
wbieh a spirit of pride is so essential as the military in time of peace, 
when its burdens are all present, and its rewards and benefits remote 
and contingent. No individual can be expected to meet the expenes 
of time^ labor and money, incident to the tenure of a conunissioo, 
without the opportunity of exercising command. The only reward 
of which he is certain, is the gratification of exhibiting the impioro* 
ment of bis subordinates to those, who are able to put a proper esti* 
mate upon it. The pride of appearance and the pride of discipline 
are very nearly related : they have their origin in the same spirit of 
ambition ; and any thing which tends to degrade or mortify it, is 
fiital to the in^urovement of which it is the source. If there were to 
be no company parades, and consequently no opportunity for com- 
pany officers to exercise command, even for their own improvement ; 
if the exhibition of their qualifications were to be limited to a regi- 
mental parade, when their men, for want of the previous preparation 
of a company training, would come together without a knowledge of 
the most simple evolutions, unorganized and incapable of being re- 
duced to order ; in a word, if the officers were to be degraded into 
mere superintendents of undisciplined multitudes and registers of 
their delinquencies, it would be but reasonable to expect that the 
grade of intellect and character, which would fill these places hi- 
therto of honorable trust, would speedily sink down to the level of 
the occupations annexed to them. 

If the provisions of this section should be adopted, there is reason 
to apprehend that they would have the efi^ect of destroying the uni- 
form corps in the city of New-York, as their privileges are not ex- 
tended, while their exemptions are materially abridged. If their 
preseot privileges and exemptions are no more than an equivalent 
for the additional service required of them, any diminution of those 
privileges or exemptions, to be consistent with the preservation of 
the corps, should be attended with a corresponding diminution of 
their daties. This object does not appear to be attained by the 
proposed alterations. The parades of the militia not uniformed in 
the ekj and county of New-York are three, one by companies, and 
two by regiments or separate battalions. This section propoaea to 
reduce them to one by reg^nents or battalions, relieving the pri- 
vatas ef two-dnrds of the whole burden. The uniform eorpa do not 
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pariieipate in any degree in this reduelion ; and aa the indaeemenC 
to join them partly consists in their exemption from the duties thna 
reduced, the inducement is diminished in ratio of the reduetion* 
If the inducement is already no more than sufficient to preserve 
them, any diminution would be fatal. That it is no more than suf- 
ficient, is apparent from the impossibility of keeping them up, so 
that they shall bear a uniform relation to population. Although 
the population of the city has increased during the last five years at 
the rate of nearly four and a half per cent, per annum, the increase 
of the uniform corps has been during the same period less than two 
per cent, per annum. While the population was increasing at a rate 
by which it would have doubled in about twenty-two years, the 
tiniform corps were increasing at a rate, by which they would not 
have doubled in less than fifty. Without creating additional induce- 
ments to join them, they would, instead of increasing, rapidly decline 

under the proposed reduction of their exemptions. 

< 
From the peculiar local situation ot the city of New-York, and 

from circumstances connected with its internal condition, the re- 
sponsibilities acd duties of the military corps, upon which its pro- 
tection is dependent, are essentially superior to those of the corps 
in the interior of the State. However remote the chances of war 
may seem, a state of hostilities is to be guarded against by everj 
possible precaution. The maintenance of a military establishment 
for the public defence assumes the necessity of employing it to be 
probable : and of every system of defence, a leading principle is to 
protect, with that part of its force best prepared to act on a sudden 
emergency, those points which are most exposed. Looking to ex- 
ternal dangers only, the city, from its exposed situation, should be 
covered by a more numerous and better trained force than would be 
required if its position were more central. The arguments in favor 
of maintaining such a force, drawn from a view of its internal condi- 
tion, are not less powerful and convincing. The continued exten- 
sion of its commercial operations for a series of years, has made it a 
depot for the productions of a vast interior, which are intended for 
exportation ; and having acquired the character of a general mart, 
by iar the greater part of the productions of foreign countries re- 
ceived in return are imported into the city for general distribution. 
The. extent of these operations, and the vast accumulation of wealth 
attendant upon them, may be estimated from the fact that two-thirds 
of the whole impost revenue of the United Statas is collected at its 
custom-house* If a sudden blow should ever be struck by an eneflny, 
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it would natundlj be directed to tbat point, where it would fall witb 
tiie moet destmetire effects. But the danger from abroad is not the 
i oolj one, which is incident to this ascendancy in commerce. Wher- 
CTer great wealth is accumulated, are sure to be found (hose vices, 
wfaich seek an unlawful sustenance bj preying upon it. It is weU 
known that great numbers of persons without visible occupations 
luiTe their habitations within the city ; and the detection of crimes 
has more than once led to the exposure of organized bands of ma- 
rauders depredating under the cover of secrecy upon the property of 
the ehisens. The dangers to be apprehended from riots and resis^ 
tanee of the public authorities, are much increased by the presence of 
such an abandoned class of transient persons. That these elements 
of disorder have not led ere this to far more serious evils, is perhaps 
to be ascribed to the restraint of a numerous and well-trained volun- 
teer force, capable of being arrayed at a moment's warning in de* 
fence of the lives and. property of the citizens. If the city of Provf- 
deoee, with comparatively few sources of disorder, should be dis- 
turbed by a riot, which was not quelled without a military force and 
a loss of lives, how much greater cause is there for apprehension in 
the city of New-York, where the temptations and facilities exist in 
a much higher proportion ! That it would be dangerous io trust to 
the municipal police to maintain the public tranquillity, is apparent 
from the foct that portions of the volunteer force have several times 
within a few years been held in readiness to quell anticipated dis- 
orders, to the suppression of which the police was avowedly incom- 
petent. In this view, indeed, the uniform corps of the city may be 
regarded as a part of the municipal police, and in times of emergency 
by far the most efficient part. The destruction of these corps, there- 
fore, would expose the vast wealth of the city to depredation, and 
the public order to scenes of violence and confusion > and it is to be 
apprehended tbat they would not only rapidly decline,, but in the 
end be totally disorganized under the proposed reduction of the du- 
ties of the ununiformed militia, unless further privileges are extend- 
ed to them. The difficulty of creating such privileges, consistently 
with a proper regard for the rights of other classes, and with the 
preservation of the spirit of those corps, has already been glanced 
at ; but a wise policy would suggest that an additional inducement 
to join them should in some manner be provided simultaneously with 
the reduction, in order to guard against its consequences. 

Tliere is another consideration connected with the proposed re- 
of trainings under this section, which ought not to be over- 
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looked. One of the privileges of the mevibers of the city fire eoiii- 
panies is sm exempUon from the performance of militerj 4utjr ; *nd 
it has had its share it) keeping up (heir complement of high-spiriled 
and adyenturous members. It is not eontended that tnilHia trainings, 
if diej are unnecessary, should be continued for the purpose of pre* 
serving these companies, however important their services to the 
possessors of property. Their maintenance being exclusively for 
the benefit of property, property should in strictness pay the expense 
of their maintenance. If the existing burden of militia duty were 
ttsekss, therefore, the argument in favor of continuing it for the 
fveservation of the fire companies would have no force* But as (The 
iMirden is necessary for the higher purposes of the puUie defence 
mid the civil order, the argument against discontinuing it derives 
additional force from its influence upon those companies. The per- 
fermanoe of military duty being exacted during a certain period of 
time from all classes with a few exceptions, without reference t€i 
nnmbers, the exemption of firemen devolves no additional borden 
tqwn any other class. In this respect it differs materially in principle 
and in operation fi*om their exemption from jury duty. A certain 
wuaber of jurymen being required annually, and being selected from 
a certain class of citizens, the exemption of firemen from f bat duty 
dinriiashes the number from which the selection is made, and thereby 
devolves an additional burden on the diminished number. This 
exemption is a privilege, which is purchased by a poll tax paid by a 
certain class of citizens for the protection of property. It is possible 
that the increased burden may be so light that the pressure is not 
very perceptible ; but the lightness of the burden does not afieet the 
principle. If the performance of militia duty were useless, it would 
eome within the same principle, and with a force proportioned to the 
greater number of those who perform the service ; but being neces- 
sary, it is not liable to the same objection. The question presented 
in the proposition to reduce militia parades, is, whether a necessary 
burden shsU be discontinued, with the effect, among others, of di9- 
erganizing a body of men upon whose exertions the safety of an mi- 
BMnse property depends. It might Le added, also, with the further 
effect of rendering necessary a resort to measures objectionable in 
principle ; for if the proposed reduction of the number of parades be 
adopted, some further personal exemption would be necessary to 
countervail its operation. It is believed that a pecuniary compensa- 
tion would not accomplish the object ; that the spirit^ which con- 
stantly leads the members of those companies to encounter the most 
imminent dangers, and sometimes to sacrifice their lives in the per- 
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fomaoee of their doiieS} 19 not to be purehased by pecunkrj ro* 
words ; that their places would be AHed, as has been said of uniform 
ooipS) hy an inferior order of persons, the moment their services 
were to be estimated by a mereenarjr standard ; t|^at the companies 
would become less efficient, property be less secure, and the rates 
ofinsQFBOce rise in proportion. To guard against these evils, it 
would be necessary to create additional personal exemptions, and 
the burden of these would fall unequally upon certain classes of the ; 
community. While the present parades of the militia are continued, 
sueh a resort will probably be unnecessary, although there is some 
difficulty now in keeping op the requisite nuoiber. If this seetion 
should be adopted, it would be necessary that some provision should 
be made at the same time for the preservation of these vigilant and 
enterprising guardians of the public wealth. 

It is one of the consequences of the compactness of a city popula* 
tion, although its condition is such as to require a more efficient force 
for its protection from internal, and sometimes from external, dangers, 
that sueh a force may bo prepared without devolving on it a greater 
burden than that which is sustained by a country population in pre- 
paring a less efficient force. In the interior the beat of a company 
often includes several square miles, and a regiment frequently com* 
poises several towns within its beat. To attend the company pa- 
rade its inembers are therefoi^e cotnpeiled to travel three or four 
mfles ; and to attend the regimental parade six and eight miles, and 
sometimes fifteen or twenty. The members of city corps, on the 
other hand, meet almost ^t their own doors both for company and re* 
gimental trainings. Their attendance is required during fewer 
hours ; they lose no time in travelling ; and they incur no expense 
in procuring meals away from home. The three parades of the city 
corps are for these reasons far less burdensome than the two parades 
in tbe country. The higher responsibilities which devolve on them, 
and the greater necessity of maintaining a vigorous tone of preparatkm. 
are aB met with less sacrifice of time, money and personal service. 

The parades in the country, although comparatively more burden- 
some than in (he eity, are not essentially so much so as at first 
Usance might be supposed. For the privates, with the exception of 
n few counties^ in which popuhtioo is thin and considerable distan- 
ces are to be travelled to the place of rendezvous, only two days are 
required for martial exercises. The great body of tbe people are 
UAI0 to the performanoe of nrilitar y duty during the term of twenty* 
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•€T6n years, (from eighteen to forty^five years of age,) makiiig m 
aft fifty-four days consumed in preparing them for the disefaarge of 
tm highest duties that can devolve on freemen — ^the (roteotion oF 
tlieir live» and property from external dangers, the preservation of 
the poblic order, and the maintenance of m system ef government^ 
which they have themselves constituted, and which they are con- 
stanfly directing, through the control exercised over it by the right 
of sufltage, to the promotion of the general goodr There is no other 
people, on whom so slight a burden of militvy coMribution is im* 
posed for the public defence alone ; nor is there any other, who are 
charged with the execution of such elevated civil functions. Tfie 
days devoted to martial exercises have their advantages in other 
respects also : they afford relaxations from the labors and business- 
of life — ^relaxations, which, if those exercises were abandoned; might 
be soc^t for by a considerable portion of those, who perform mili- 
tary duty, in occasions of less utiKty to themselves. The regimen- 
tal meetings in the country are, by a great many of those who are re- 
quired to attend them, made subservient to the purposes of businesa 
and of social communications with their acquaintances and friends inr 
adjjacent towns ; so that they are looked upon, as a general rule» 
without vexation or regret. 

It has been common^ with a view lo show the oppressive character 
of the militia parades, to estimate in money the value of the days- 
consumed in them, and exhibit the aggregate amount, as a public 
loss* This is obviously an unfair method of computation* In the 
country most persons by timely arrangement, which the legal no-^ 
tice of the trainings enables them to make, may so dispose of their 
business as to spare a day or two annually without any considerable 
sacrifice* There are few occasions of public festivity, that would 
not be likely to be as numerously attended as a militia training* In- 
^sedy the trainings themselves are generally attended by large num-- 
hers of those^ who have become exempt by serving out the pre* 
scribed period in the uifuniformed militia or in volunteer corps. 
But even admitting that a pecuniary estimate of the value of the 
days consumed in military exercises is a proper criterion of the pres- 
sure of the service on those who perform it, the question will still 
recur whether the service is necessary. If it be, any argument 
drawn from the pressure of the system vrill be overruled by the ne- 
cessity of maintaining it. Otherwise, a similar estimate would be 
fatal to every institution connected with the performance of our civil 
duties* The number of days lost in attendance upon juries for the 



No. 4.] 51 

parpofe of dittribufting justice between man and man, and fbe tun 
consumed in exercising the right of suffrage, might be made the subject 
of pecuniary computation to prove, in one case, the utility of confiding 
the decision of disputed questions of right to the judges without (he 
intervention of a jury, and of electing public officers, in4he other, for 
a longer period of time in order to guard against the frequent recur- 
rence of days of election. The objecta of maintaining a military 
establishment are not less important than these ; for what would 
avail an impartial administration of justice or a careful delegation of 
political power, if that security from external invasion and internal 
disorders, which is the very essence of our public prosperity, were 
not provided for by an efficient system of military preparation, upon 
principles consistent with the preservation of our civil liberties ! Af- 
ter all, the necessity of the burden is the only standard, by which the 
performance of military duty should be settled ; and this has already 
been sufficiently considered in other parts of this report. 

^^ Section. III. Every non-commissioned officer, musician and pri- 
vate of any uniformed company or (roop, who shall uniform and 
equip himself, and whose term of service in any such company or 
troop shall amount to (en years from the time of his enrolment there- 
in, shall be exempt from military duty, except in case of insurrection 
or invasion.^' 

With the exception of the members of ceriain corps specially pro- 
vided for, the present law exempts from military duty non-commis- 
sioned officers, musicians and privates, who have served in uniform 
companieiS during the term of fifteen years. This section proposes 
to reduce the term of service to ten years. If the provisions of sec- 
tion second were to be adopted, and the parades of the militia not 
uniformed were to be reduced to one, such a reduction in the term 
of service of uniform corps would be necessary to their preserva- 
tion. But if the provisions of section second should not be adopt- 
ed, seetion third ought not to be, as the inducements to the forma- 
tion of uniform corps are sufficient under the existing law with the 
present term of service. It is presumed that this was the view of 
the framers of the bill, as the duties of uniform corps are voluntary, 
and therefore that the proposed reduction was not intended to re- v 
lieve them of a burden, but to provide for their preservation. 

^* Section lY • So much of the second section of the tenth Title of 
Chapter ten of the first part of the Revised Statutes as requires tho 
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comooJAsioned and non-commissioned officers of any company or 
troop, which is not uniformed, to meet for military improvement 
more than four times in any year is hereby repealed, and they shall 
hereafter be required to meet only four times in each year." 

This section reduces the pumber of meetings from eight to four, 
and is applicable only to the officers and non-commissioned officers 
of infantry in the city of New-York. If the parades of the privates 
should be reduced to one, the parades of the officers and non-com- 
missioned officers should be reduced as proposed. With regard to 
the latter it would be no more than just ; and with regard to the for- 
mer it could not be expected, otherwise, that there would be any 
candidates for commissions, when the inducements to accept them 
are so much diminished. Indeed, it is doubtful whether, with the 
proposed reduction there would be any respectable candidates for 
commissions if section second should be adopted for the reasons al- 
ready assigned in the examination of that section. If section second 
should not be adopted, this section should not be. Although the du- 
ties of officers may seem onerous, tbere is no complaint from them. 
They are not compelled to accept commissions : their service is per- 
fectly voluntary ; and it is but just to them to say that their duties 
are, as a general rule, performed with spirit and with a proper sens* 
of their responsibility. 

^* Section Y. All persons residing in this State, who may be 
averse to bearing arms from conscientious scruples, not otherwise 
exempt by law, may be free from all military requisitions in time of 
peace, by complying with the following terms : every such person, 
on paying the sum of two dollars to the trustees of common schools 
in the district in which he may reside, for the benefit ef common 
schools, in lieu of all other military requisitions and commutations 
in time of peace : Provided, that, on or before the first Monday of 
June, in each and every year, he produces to the commanding offi- 
cer of companies, in whose beat he may reside, a certificate signed 
by two of the trustees of common schools in his district, that he has 
actually complied with the provisions of this act.'' 

The constitution of the State of New-York, (art. 7, sec. 5,) pro* 
^ vides that " all such inhabitants of this State, of any religious de- 
nomination whatever, as from scruples of conscience, may be averse 
to bearing arms, shall be excused therefrom by paying to the State 
an equiyalent in money ; and the legislature shall provide by law 
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tbr the coUection of raeh eqaivtlent, to be oatimtttd aecoiAng to 
ihm expeme, in time and raonej) of an able bodied militia-ouin.'' 

The existing militia law has already provided for these cases, and 
the only points, in which the 6th section of the bill under consider- 
ation differs from it, are — 1st. In requiring a certificate to be produ- 
ced bjr the person commuting to the captain oCthe companj, within 
the beat of which he resides, on or before the first Monday of June 
that the contribution has actually been paid to the trustees of cooi- 
mon schools. Under the existing law a notice of an intention to 
commute is required to be given to the captain of the company, on 
orl>efore the first day of April, and a list of all such notices is fur- 
nished by him, through an assessor, to the supervisor of the town, 
and the money is collected of the persons by whom the notices are 
given. 2d. It fixes the commutation at two dollars instead of four ; 
and SJ. It applies the proceeds to a specific object, instead of being 
paid into the county treasury for general purposes. 

1st. No reason is perceived why the change in the mode of pay- 
ment should be made. In one case the commutation is paid to the 
assessor on application to the individual, who has given notice of 
his intention to commute, and in the other it is the duty of the indi- 
vidual himself to seek the trustees of common schools, and make 
the payment* The proposed mode would be more inconvenient to 
those, who are affected by it, and it is not perceived that any 
thing would be gained by the public. If a person having eonscien- 
tious seniples, fails to give notice of his intention to eoauBUte under 
the existing law, he is summoned before a court martial, and a fine 
is imposed on him to the amount of the commutation. With the 
proposed change, the resuk would be the same, if he should fail to 
make payment and produce a certificate from the trustees of com- 
mon schools, lis that part of the militia law is not repealed by this 
section. It is recommended, therefore, that the mode of payment 
should be the same. 

2d. In fixing the commutation, the only question is, what is an 
equivalent for the annual expense, in time and money, of attending 
the established parades according to law. The estimate being once 
made, and the amount fixed by the Legislature, the constitution 
leaves on power to augment it from considerations of policy, or to 
diminish it from motives of indulgence. 
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It is to be obs^nred that the relief provided by this section for 
persons having eonscientious scruples, is not only an exemption from 
the pariides required bj law, but from the expense of arming and 
equipping. In this view, the proposed contribution docs not appear 
commensurate with the exemption, for which it is exchanged. The 
parades of the infantry not uniformed, in the interior of the Static, 
are two, and the. fine usually imposed for non-appearknce without 
excuse, seven dollars. Fines are not intended as a commutation for 
the service, for the non-performance of which they are imposed. — 
The object in imposing them is to secure the performance of the 
service, and not to secure to the public an equivalent. They are, 
therefore, as a general rule, more than equivalent : if they were not 
so, they would not accomplish the purpose for which they are in- 
tended. Seven dollars per annum is obviously more than an equi- 
valent for the two days' service, and that portion of the expense 
of arming and equipping, which would fall to each year of enrolment. 
But the sum to be paid by the persons proposed to be relieved by 
this section should, in the absence of any constitutional provision, 
be as nearly as possible an equivalent, the very foundation of the 
relief being an equal contribution to some other object of public 
utility. The expense of arming and equipping is not far from twelve 
dollars ; and during the twenty-seven years' service required by law, 
there would be on an average a deterioration of fifty per cent, in the 
arms and equipments. 

The two days' service required annually may be estimated at $1 50 
Interest on twelve dollars, the expense of arming and equip- 
ping, 84 

Deterioration of arms and equipments, • S% 

Expense of attending two parades, (average S5 cents each,) 60 

*S06 

Three dollars would, if this estimate be correct, not be far from a 
fair equivabnt for the exemption. 

3d. To render the exemption complete, the application of com- 
mutation moneys should have no reference to objects connected 
with the performance of military duty; under the existing law 
they are not so applied* They arc paid into the county treasury 
for general purposes, excepting particular cases, in which they go 
to the benefit of the poor of the county. Under the proposed alter- 
ation they would be applied to the use of common schools, thereby 
affording to persons having conscientious scruples a perfect security 
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aguiMt a posiible aj^opriatioii of any portion of their contribiitibnr 
to militarj dbjeets. No reason it perceived why this indolgence 
may not with propriety be extended to them. It is conceiyed, how* 
every that the appropriation of commutation moneys to the ose of 
the common schools of the district, within which the persons pay* 
11^ them reside, is objectionable on the score of its inequality, aa 
those districts which comprise within their limits societiesjiaving 
eonscientioos scruples, would be unduly benefitted by such a provi- 
sion* The exemption is from a burden, which is borne by the whole 
e<Hnmonity ; and it would be proper that the equivalent should be 
disffiboted as equally as possible for the genersi benefit. It is, 
therefore, recommended that commutation moneys shall be collect* 
ed as they are under the existing law, and paid into the treasury of 
the State, to be passed to the credit of the common school fund.-^ 
If this proposition be accepted, the only change required in the eX'' 
isting law would be a reduction of the amount of the equivalent to 
be paid from four dollars to three. 

'* Section VI. No person shall hereafter be imprisoned for the 
non-payment of any military fine imposed for not appearing at any 
parade, or for not being equipped according to law.'' 

For the reasons assigned in the examination of section twelfth of 
the first bill nnder consideration, it is recommended that the exemp- 
tion from imprisonment for non-payment of military fines should be 
limited to thoee eases, in which fines are imptoed ^^ for not being 
equipped according to law.'' 

As the result of the foregoing examination of the bill entitled 
'* An act to amend the tenth chapter of the first part of the Revised 
Statutes relating to the militia and the public defence," it is recom- 
mended that section first should be adopted, excepting so far as it 
proposes to subject students at colleges and academies to military 
duty; that instead of section fifth the existing law, with regard 
to persons having conscientious scruples against bearing arms, should 
be amended so as to fix the equivalent in money at three dollars in- 
stead of four, and to require it to be paid into the treasury of the 
State to the credit of the common school fund ; that section sixth 
should be adopted with the exception of that part which relates to 
fines imposed for non-appearance at parades ; and that all the re- 
maining sections and provisions should be rejected as incompatible 
with the objects, for which the militia system is 



Hftriag thus diselMiiged the dafy mmgand to hiiii bj eauiokiii^ 
the apecifie prortisimn of the bills referaed, mj farther exandiia^ 
tioH of the subject by the Adjatant-General may possibly be eon< | 
sidered as an unautbortsed interference vrikh natters not soberitfeed 
for his opinion. He ventures, howeter, to trust to the indcil|^nce 
of the Senate, for suggesting % hat he understands to be tiie true 
cawses %f diseooteirt in reUtion to the existing militia law, and for 
pointing OQt what be conceives to be the proper remedies. He 
has been the mere stron^y inched to this course, as be has felt it 
his duty to repoit unfavoraUy upon the main provisions of the two 
bills referred to him, and is, therefore, anxious to gvard against the 
inference which his sAenee might authorise, that he considers the 
militia system sosccptible of no improyement. His objection to 
those bills is, that without reaching the real defects of the system^ 
they provkle for alterations which would be altogether de6t^uct^re 
of its usefulness. He regards the militia law of this State, setting 
aside a few inconsiderable defects, as seperior to any other whmh 
he has examined ; and he is not aware of any very material altera- 
tions, with one exception, which can be introduced without Exceed- 
ing the just limits of the authority of the State over the sublet. 
At the same time, he conceives that material rmprdvements of the 
system, under the powers of Congress, are not only jn'actioable, but 
necessary. 

If the views presented in the foregoing examination be juit, the 
exercises of the riaiUtia are reduced to the lowest standard consist* 
ent with the preservation of a proper degree of efficiency. But, 
although a less efficient militia might not answer the purposes of 
its institution, it is conceived that a less numerous force would be 
fully adequate to those purposes ; that the burden of military duty 
may be lightened consistently with all the ends which the system 
is intended to secure, by an abridgment of the period, during which 
military duty is required to be performed, and consequently by a 
reduction of the number of persons liable to perform it. The pow- 
er of Congress to provide for the organization of the militia, in- 
cludes the right to specify the extent of the enrolment ; and by the 
law of 1792, all free able-bodied white male citizens, between the 
ages of eighteen and forty-five years, are required to be enrolled. 
Although the condition of the country at that period rendered it 
indispensable to carry the enrolment to so great an extent, no such 
necessity is apparent in its present condition. At the period re- 
ferred to, the federal government had hardly gone into operation, 



and it was difBcialt to foi^iee, in the uDscMled stite of di* umoii 
daring the ton or twelve years sttbsequent to the aieksowledgiiieBt 
of oor independence, what degree of preparation mi^t not be ne- 
eessar J against internal eommotiona. Our western frontiers were 
exfwaed to the incursions of numerous tribes of Indians, who had 
been stirred up by recent contests to the most fierce and vindictiTd 
•nimoeities* S<Mne of our fortresses were still in the possession of 
Great Britain, who, under the pretence of securing the adjustment 
of disputed questions, refused to surrender them. All these cii^ 
cumstances rendered not only an efficient force necessary, but a 
general enrolment for the purpose of securing^ as far as possible^ 
at every point, a proper preparation against the dangers to which if 
was exposed. The scarcity of population in proportion to territo' 
rial exteut, would alone have required so extensive a preparation^ 
Even with the prescribed organisation, an adequate protection could 
not be secured, excepting at a few points along the coast^ withoni re 
sorting to the military force of remote districts. All these sources 
of danger are partfaliy, and some of them entirely, closed up. The 
harmonious action of the federal and state authorities, the extension 
of oor settlements in the west, the vast increase of our physical 
power in population, wealth and facilities of internal commooica* 
tioOf the constructioii of extensive fortresses upon the vulnerable 
points along our coast, and the moral influence of all these causes 
combined, upon other countries, have obviously diminished the ne- 
cessity of maintaining a force regularly increasing in ratio of our 
increasing numbers. The rule of enrolment under the law of 179S 
being founded upon age, the ndmerical force of the militia must al-' 
ways bear nearly the ssme relaticn to population. An estimate of 
our dangers, founded upon a careful survey of oor condition, makea 
DO longer a part of the standard by which the numerical force of the 
militia is determiaed ; Whereas the only true criterion is conceived 
to consist in such an estimate. It is our change of condition, which 
Itaa rendered fabe and oppressive in its application a standard, 
which was jubt wLen it was originally assumed. The cause of the 
difficolty has not been generally perceived ; and it is fear this reaeofi 
duit the authority of the State hss been arraigned for the existence^ 
and nppealed to for the redress, of evils, which have their origin in 
the laws of Congress, and which must derive their remedies from 
the same source* It is due to the State, that the responsibility 
should be made to rest where it belongs, and the just claim which 
tfie pobHc has to be relieved from so mueh of the burden aa is nn- 
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neeMBarj, should be addressed to Ibe avtfcoritj wWeli is akme eon^ 
petent to provide the required relief. If, as has been s«pposed, the 
true ground of discontent is, that a numerous elass is subjected te 
iniiitary d^ty, who might be exempt without dimiaishing the gene* 
ral strength or securitj, and without casting an additional burden 
upon the remaining classes, ; the true remedy for the evil is in a 
modification of the law of 179^, which Congress alone can alter or 
annuL 

One of the advantages of this mode of relieving the people of a 
portion of the Burden is, that it would maintain unimpaired all the 
prinriples, upon which the militia system is founded. If the period 
of liability to the performance of military duty were reduced from 
twenty-seven years to fourteen, by taking^ its commencement at 
the age of twenty-one instead of eighteen, and its termination at 
thirty-five instead of forty-five, the.result would still be to put every 
citizen througli fourteen years of military exercise and discipline, 
which woufd be sufficient to prepare hfm for usefuFness in case of in- 
surrection or invasion, while the burden of military duty would be df- 
minished nearly one-half, and a force sufficiently numerous for all the 
purposes of the government would still be mafntained. By exempting 
the whole body of the militia, as proposed by the bills which have 
been examined, from a portion of their burden, the efficiency of the 
system would be destroyed ; whereas, by exempting a portion of 
the militia from the whole burden, we may preserve its efficiency, 
and maintain a force fully adequate to our necessities. In either 
ease the aggregate relief is nearly the same; 

By maintaining the present organization in all other respects, a 
larger force, should it be required, might be prepared at once bjr 
merely extending the enrolment to ages either above or below, ov 
both above &nd below, the existing limitation. Thus, in case 'of 
hostilities, there would be nothing to create anew, and the transi-* 
tion from peace to war wouMf be accomplished without the cenftH 
sion and delay inseparable from the necessity of organising a system 
at the very moment when it sbonld be put in operation. In tlie 
southern stat^s^ where, from the nature of their population, the 
sources of internal danger are more numerous, the necessary provi* 
sion against them might be made by keeping up, at their discretioA, 

in time of peace, a more extended enrolment. 

• 

It will be observed that the enrolment above suggested,. propoaes^ 
to exempt all minors from the performance of military duty in time 



of pMee, by limitiug the commencement of the enrolment to the 
age of twentj-one years ; and it ia believed that the rule is founded 
apon prineiplea, the justiee of which cannot be drawn into eontro^ 
▼ersy. The personal service, which a government may properly 
demand in all cases of those, who live under its protection, is con- 
ceived to be due from such only as are admitted to a full participa- 
tion in its benefits* Minors are excluded from some of the high* 
est functions and privileges of citizenship, particularly from the ^x- 
ercise of the right of suffrage, and from eh'gibility to office ; and by 
reason of this exclusion, they are denied all influence ovsr the 
measures of government* The law treats them as infants, with re- 
gard to the most important franchises ef citizens ; and it is worthy 
of reflection, whether it should treat them as citizens with regard to 
services. If it be a principle that burdens and benefits shall be 
propoctioned to each other, it would seem proper that the exclusion 
in this case should be attended by the exemption suggested. Oc- 
casions of extraordinary emergency may properly be considered b$ 
exceptions to the rule. In times of public danger, when the lives 
and property of all are in some degree at hazard, the ceuntry has a 
right to the services of all who are capable of rendering service. 
It is conceived, too, that the relations of parent and child, guardian 
and w^rd, and master and apprentice, should be disturbed only in 
extreme cases. The effect of subjecting minors to military duty, is 
to withdraw them, for the time being, from the control of those 
whom the law holds responsible for them. This is to insist on a 
responsibility, and at the same time to deprive the responsible per- 
son of the power of providing against its consequences. Nothing 
can well be fancied, which is more oppressive than to levy upon 
the property of a master a fine imposed upon an apprentice for in- 
subordinate and disorderly conduct on a day of martial exercise, 
when the latter is withdrawn from his control. Another oppres- 
sive effect of the liability of minors to military duty, is the unequal 
burden which it imposes. A master with half a dozen apprentices 
between the ages of eighteen and twenty-one years, bears the bur- 
den of seven persons, while he only enjoys the political privileges 
of a single one. It is not uncommon for a farmer in the country to 
have two sons between the ages of eighteen and twenty-one years, 
before he lias himself attained the age of forty-five. He is conse- 
quently compelled to equip and perform the duty of three persons. 
Independently, therefore, of the principle involved, the practical in- 
conveniences of this part of the system are too burdensome and un- 
equal to be continued in time of peace. 
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It may be suggested that an exeioptioD from militaiy duty «t thai 
period or life when the stimulus to (lerform it is greatest, would se- 
riously impair the spirit of the militia. Without insisting upon the 
principle of the exemption, it is to be considered that die greater 
psrt of the young men of military spirit, who become liable to p^^ 
form duty, immediately unite themselves to uniform corps, and in a 
great many instances under the present law, before they hare at-» 
tained the age of eighteen years. This early commencement of 
their military service is to be traced to the provision of the existing 
law, which exempts them aftei fifteen years' service. To them it 
can be of no consequence whether their term of service commences 
at an earlier or later period. By continuing this provision, with 
such a reduction of the term as to preserve the same relation 
which it now bears to the general enrolment, the same object will 
be secured, as far as it can be without injustice. Young men will 
commence their service at the period when the impulse is strongest, 
if they can procure the consent of their natural or legal protectors ; 
so that many of those who are fitted to add to the spirit of the mili^ 
tary establishment may still be preserved. Those only will be ox«» 
eluded, who cannot obtain the requisite consent ; and without it 
military service, for the reasons assigned, ou^^ht not to be exacted 
by the government. 

The relief which would be afforded by the suggested diminution 
of the period of enrolment, will appear from the following estimate. 
According to the census of this State for the year 18S0, the males 
between the ages of eighteen and forty-five years, were about one- 
fifth of the whole population, and of these about one-half were en- 
rolled. About one-fourteenth part of the whole population were 
males between the ages of eighteen and twenty-one, and thirty-five 
and forty-five ; and it is estimated, for exact certainty is not to be 
attained, that the same proportion of these were enrolled. Assum- 
ing this as the basis of the estimate, the military force of the State 
in the year 1830 should have been 191,000, (which is about the 
real number,) the population according to the late census being 
1,919,404 souls. Of this number about one-fourteenth part would 
be within the ages proposed to be excluded by the new enrolment, 
and assuming that one-half only are enrolled, this would be ^ de- 
duction of about 70,000 persons from the aggregate military foree, 
which would be reduced to 120,000. This estimate is not, per- 
haps, strictly accurate, but the result will not diflGsr materially front 
it. Seventy thousand persons, therefore, would be relieved of the 



iNifden 0f mililuy duty, by adopting the proposed «tterttion in tlid 
etiablMied period of enrolment and more Iban one<*tbJrd of the 
wlioie burden would be remored. 

There is another burden imposed by the biw of 1792, which i« 
far more onerous than the burden of personal service, and it ia the 
more oppressive, as it is conceived to be wrong in principle. By 
the provisions of that law, every person liable to do military duty 
is required to provide himself with a musket and equipments, the 
price of which is not less than twelve dollars. The effect of these 
provisions is to impose on all who perform military duty, in addition 
to the personal service required of them, a capitation tax to that 
amount. The inequality of this requisition is exceedingly oppres* 
sive, falling as it does without distinction, upon those who are worth 
but one hundred dollars, and those who are worth one hundred 
thousand ; and so generally has it been evaded by borrowing and 
hiring arms and equipments, that probably not one-half of the mill* 
tia of this State is armed and equipped in good faith, according to 
Uw. This fact alone shows the propriety of a different {vovision* 
The services which oitizens owe to their government are two-fold, 
personal and pecuniary. The first is, from its nature, not susceptibly 
of apportionment between individuals, but must be rendered equally 
by all. The aeeond is apportioned upon the basis of property, and is^ 
Iherelbre, paid unequally by those on whom it is imposed, by rea« 
i0A of the unequal value of their respective possessions. The mill'* 
tary duty required of all within certain ages, comes within the rule 
of the first; and the r^bt to euot it on principles of justice cannot 
be disputed. But when an individual is called on to provide instru* 
Bienta of offence, he is required to render a pecuniary service, 
whieh, to be just, should be in ratio of his property. There is a 
Tiolaiion of one of the first principles of political justice in impodiog 
the burden, without diserimination, upon all. The right of the 
geFemaMnt to compel a portion of the militia to organize as Artflle-' 
ry ia{a8 perfect as the right to require them to organize as infantry. 
Nor ia any reason perceived why it may not, with the same propri- 
ety, eompel each company of artillery to provide a piece of cannon, 
withoul which its services would be of no avails as to compel each 
eompanj of iniantry to provide the muskets and equipments, with- 
out which its services would be unavailing. The injustice of the 
imposjtioa Uea in the circumstance of founding it upon the basis of 
personal service, instead of pecuniary contribution. The truth of 
IUb poiitioii is conceded by an act of Congress, passed the SM April, 
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1808, entitled ''An act to provide for armiog and equtppiog tbe 
whole body of the militift of the United States,'' and intended to 
remedy the unequal operation of the law of 1792. But although 
the injustice of the requisitions of this law is admitted, the proTi- 
flions of the law of 1808 are altogether inadequate to the object in- 
tended to be accomplished, and further legislation by Cotfgress is 
necessary to provide a remedy for the former. Congress alone baa 
power, under the constitution of the United States, to provide for 
arming the militia, and it is a step towards its execution to admit, 
as the law of 1808 does, that it is not executed by requiring every 
citizen liable to military duty to arm himself. The accomplish- 
ment of the object will require time, and there may be some diffi- 
culty in arranging the details of the system ; but it is considered 
both practicable and within the compass of our public resources. 
The difficulty attending it, however great it may be, is no argument 
against its adoption, if the present mode is wrong in principle and 
oppressive in its application. 

Bills providing substantially foi the improvements in the militia 
system above suggested, have heretofore been submitted to Con- 
gress ; and to secure their adoption, it is believed only to be neces- 
sary that it should be urged by the united efforts of some of the 
principal States. A more favorable period than the present, haa, 
perhaps, never before been presented. Tbe subject has already 
Attracted the attention of the able and enlightened chief of the War 
Department, and has been recommended to the consideration of 
Congress. The Legislature of Massachusetts, at their last session, 
declined acting upon a bill providing for essential alterations Jn the 
militia system of that Stdte, under the expectation that it would be 
acted on by Congress, and that the necessary remedies woold be 
provided for its prevailing defects throoj^out the Union ; baving 
become convinced, after mature consideration, that the paramount 
powers of Congress over it opposed an insuperable barrier to the 
action of State legislation upon it to such an extent as to accomplisk' 
the desired objects ; that it was difficult even to break down the sys- 
tem, much more to remedy its deficiencies, so long as the law of 179t 
continues in force. It is understood that the State of Virginia, un- 
der the impulse of a recent disturbance, has also turned her attention 
to the subject, and with an earnestness proportioned to the extent of 
that calamity. The co-operation of the State of New- York with 
those two iStates, the earliest and the most efficient agenta in organ- 
i;Eing and patting in operation the political institutions, of whieh the 
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miiitia » an eflteivtiai part, could hardly Iril to secure the ibtrodne' 
tioil of the propoMd amendments. 

The acknowledged defects of the present militia sjstem, and the 
dissatisfaction which thej have produced, indicate the propriety of 
providing a remedy for them at the earliest possible day, indepen- 
dently of the injustice of continuing burdens which may be dispensed 
with consistently with the public good. It is one of the ill effects 
of all ahuse, that the just discontent which it creates, is apt to de* 
generate into a prejudice against the institutions, with which the 
abuse is connected, by confounding that which is useful with that 
which is unnecessary and oppressive. The most ready and effectual 
mode of re-establishing the system in the public confidence, is to 

4 

correct its defects, and thus ensure a general assent to its importance 
in its amended form. It is, therefore, earnestly to be hoped that an 
applicaiion may be addressed to the proper authority, under such 
cireufflstances as to render its succes^peedy and certain. Nothing 
could be more animating to the enemies of liberal government, than 
to behold the people of the United States, under the influence of 
inconsiderable evils, voluntarily laying aside their arms, and declin- 
ing to prepare themselves by exercise and discipline for the preser- 
vation of social institutions and privileges, which their ancestors 
purchased with years of suffering and a profuse expenditure of trea- 
sure and blood. No other event, it is conceived, would furnish 
eridence so conclusive of the decline of that moral spirit in the 
people, upon which our public liberties are dependent. 

As a final observation, it may be remarked, that by impairing the 

efficiency of the militia, the strongest argument is furnished in favor 

of increasing the regular army. Whenever it shall become apparent 

that the former is inadequate to the public defence — ^a period which 

may be indefinitely postponed by a continuance of martial exercises— - 

the whole responsibility of maintaining the public order must be 

confided to regular troops, in the pay and under the control of the 

central government. Under such circumstances, the close of a war 

would no longer be a signal for disbanding the army employed in 

carrying it on ; but it would be kept up as a provision both against 
internal and external dangers. Without reference to the incompa* 

tibility of this order of things with the great principles of our politi- 
cal system, the vast expense of such a military preparation would 
be a constant drain upon our public wealth, and impair our ability to 
meet future exigencies, by diverting our resources from the higher 
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an^ aore beneficial perposes of impreving oar intonial eondttioo. 
In a word, it is only under the protection of the militia syalem Aat 
the country is enabled, at the termination of ererj contest, to lay^ 
aside the more massive and burdensome parts of its armor, and to 
become prepared, with energies renewed bj that verj capacity, for 
succeeding scenes of danger. 

Respectfully submitted, 

JOHN A^ DIX. 
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REPORT 

Pt the Attorney-General concerning the power o/ 
the ^legislature over corporations; submitted in 
obedience tp a resolution of the Senate. 

The Attorney-General, in obedience to the resolution of the ie- 
MiB^-m4«iii|^ bii» to autwut ^' 4Ln<^|]iiupn.4>n the legal ejfect of jthe 
ptavimm im mbqMmii eight, al; pag^ 600 of the .first voiume pf the Re* 
timti Stfltiito^ on a^te of iiMsorj^qratioipi i/i cases where the fu^ts them* 
setiras eontoifi |M> siiph pn^^yjiiion : and a^p..ptn Qgii;^uf^ p^ the ipjgBX 
dSoUofthx^W provisipns bj' which :th^ Leg^^Utur^ res^ry|»s to itself 
tbetrighl k9 alt^r^ ^DP<Ufy W »^l>^ certain ai^ts, in ease^ where saeli 
tbaaxr^ion i0 epntaiived vUhin the act/' 

RESPCCTVtiiiLY' si;bmits thk following opufichtf; 

TMe thi<ee of Chapter eighteen of the First Part of the fteviaeii 
Statutes, relates tO; ^ the general powers, pririlegef md liabilkiea. of 
ctfrp^atioits^ and is applicable ia aK its prpvisiona to corpora- 
tfons^iltoeqiietttly ereaited, though some ct the sections dajiot ex- 
tetMl to ebarlers preriousiy panted. One ^jeet of the Legtslatuce 
hi Bsaktng this eDaotmeiit, neeoB to have been to decJore what pow« 
eiY and pririleges mighi pntperlj be exercised by ete^j eorpQra<* 
tkmj 9Mi under what reatpictaeiiS' and limitntiaM^withtait the u^ 
ea9Bil]r'*of'^0peating those iaa;tter8.jn «Tery subse^ueiii act ^mtot'^ 
pet^tioiiv And aoeoidinglyv^bi^ seeood section deoUres that l^e s^-f 
i»tnd powers enemarated ia the first section, ^^ shall rest in everjr 
corposation thai shall hereafter be created, although they may Aol 
be a pe cifie d i* its charter, or tii the act under which it shall he Uk? 
corporaHed*^' And in many of the acts of ineorporatioa Ivhieh havii 
been passed since the Revised Statutes went into operation^ the 
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powers enumerated in the first section have been omitted, although 
iome of them are essential to the very existence of a corporation. 

Section eight, referred to in ihe resolution of the Senate, is in 
the following words : ** The charter of every corporation that shall 
hereafter be granted bj the Legislature, shall be subject to altera- 
tion, suspension and repeal,, in the discretion of the Legislature.'^ 
No reason is perceived why this slu)uld not apply to a subsequent 
grant, in which it is not expressly mentioned, as well as the pro- 
vision conferring privileges not specifically contained in the charter. 
And the Attorney-General entertains no doubt that this section, 
(as well as the first and second,) is of the same force and effect in 
relation to all corporations which have since been created, as though 
it had been re-enacted in each particular charter : except in daser, 
(if any such exist,) where the act of incorporation has modified the 
general provision, either in express t^rms, or by necessary implica- 
tion. 

A similar case of a law containing general provisions appHetUv 
fo corporations that might aftei'wards be created, will be found m 
the act relative to turnpike companies, passed in the year 1807, and 
which, with some modifications, has continued to the present tiate. 
(5 Web. Laws 50. 1 R. L. 181S, p. 228. 1 R. S, 577.) Sinee 
the passing of this act, charters for turnpike companies have usual* 
ly contained little more than the names of the persons incorporated, 
a designation of the route of the road, the amount of capital stocky 
the names of the commissioners for receiving subscriptions, and the 
rate of toils which the company might demand.; while most of the 
general powers, privAeges and duties of the corporation were only 
to be found in the general turnpike aek It is true that laws iiicor* 
poratifig turnpike companies usually contain a olagse giving to tho 
corporation all the privileges, and subjecting them to all the oondfr* 
tiona and restrictions contained in the general law : And the like 
remai^ is applicable to other corporations, created since the eftael- 
ment of the Revised Statutes. Suefa a course may have been adopl* 
ed t>y way of more abundant caution ; or merely as a referenee to 
those general provisions, without which the charter woold be a|qia- 
rently imperfect. Bot it is believed that such a clause or refereiMe 
is in no case necessary, and that without it, the corporation created 
would be entitled to all the powers and privileges, and be Sttl])|ect 
to all the Hmitations and restrictions, granted or contained, in the 
general law. 









' II. The legal effeet of reserving to the LegiDlature, in the charter, 
the right to alter, modify or annul the same, remains to be eonsi* 
dered. This reservation has usually been made in the following 
form: **The Legislature may at any time alter, modify or repeal 
this act ;'* or in words of the like import. In such cases it cannot 
be questioned that the Legislature has the power, with no other 
fimltation than its discretion, to take away all or any of the privile- 
ges granted, and to put an end to the corporation at pleasure. The 
provision in question cannot properly be considered a condition, 
and void on the ground that it is repugnant to the grant : but it 
operates by w.iy of limitation, and determines the extent of the 
franchise. Thus, where corporate powers are granted for twenty 
years, with a reservation of the right to repeal the act, both provi- 
sions taken together amount to no more than this, that those powers 
may be exercised for twenty years, unless the Legislature shall 
sooner terminate the grant. And where certain privileges are 
given, and the power to alter is coupled with that to repeal, it only 
amounts to a grant of those privileges until the Legislature shall 
deem it proper to change, alter or take them jaway. 

le this mode of considering the question, it is obvious that the 
repeal or alteration of an act creating a corporation, does not, in any 
proper sense of the terms, interfere with vested tights, nor impair 
the obligation of the oentract between the State and the persons on 
whom the franchise was conferred : for charters of this description 
confer no rights but such as the corporators have consented to hold 
at the will of the Legislature, and the compact with them is but an 
agreement that they may use their privileges until they shall be re* 
called. 

The right to resume the grant, where that power is reserved in 
the charter, has been admitted by several eminent jurists, and has 
been adjudged by the present Chancellor of this State : And it is be- 
lieved that it has never been judicially questioned. And a prece- 
dent of high authority, and directly to the point, will be found in the 
Senate Journal of 1824, pages 537j 538, wheie that body, by a vote 
nearly unanimous, adopted a resolution in the following words : 
"Resolved, that by the reservation of the right (o alter, modify or 
repeal, [a particular act mentioned in the resolution,] the Legisla- 
ture have the power to alter, modify or repeal said act, (at their 
will and pleasure, without assigning any reasons therefor,) and that 
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the q«Mtion of repealing is not a question as to right, but as to Ihe 
dxpedieecy.^^ 

The Senator who moved the resolution calling for this opinion^ 
mentioned to the Altorney-Gencral, that the power under conside-* 
ration had been questioned in some legal opinions published in the 
newspapers the last year. In thib he was mistaken. The opinioiM 
alluded to, were given upon a charter which did not reserve the 
power to repeal, but only those to alter, amend or modify. And 
the question discussed was, whether the power to alter, amend of 
modify, would extend so far, as to authorise the taking away of ^ 
material part of the privileges granted by the charter, That matt* 
ter was examined by gentlemen of great .eminence in the legal pro^ 
fession ; and although they entertained different opinions upon the 
merits of that particular case, it was virtually conceded by all, that 
bad the power to repeal been also reserved, ihe authority of the 
Legislature to take away the corporate privileges could pot havi) 
|»eeD queslio&e^* 

Respectfully submitted, 

GREJEJSTE C. BRONSON, 

4((orn«y-<f«r»qv(t 

Albany ^ Jan. 9, 1832, 
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REPORT 

Qi the Attorney-General in relation to the payn^ent 
of the salaries of the Bank Commissioners j sub* 
mitted in obedieiH^e to a resolution of the Be- 
tiate« 

The Attorney-General, in obedience to the resolution of the 8e«- 
Mle^ Te4^iriBg him to jreport ^^ hig opinion whether tb« Poinptro^er 
iaiii|lhw»ftd by Ae ^et.ta create a fwd for the benefit of the crer 
ditora of ei^rUia monicd eorporatipns, and for other purposes, fas9v 
f4 tb9 |n4 of April, 1f820, lo pay from the eapital of said fun4 tbf 
Mlarie« aliow^d by said ft^i ^ the Banl^ CominissiQaers,;. the ae* 
venth aeetfoa of which act piovides, that the incotoie :«:ising fra(a 
fiifct fond, after deducting thereoui th^ salaries of tb^ Bank Com* 
nj^eiooers, ah|dl annually bo paid by the Comptroller to the f^^y^xai 
CipiporatioBs by which the said fond shall be created, in propfurtion 
to the amount which each of the said corporations shall have con? 
tribated thereto,^' 

• • ■ • * • . 

RmFJBCTFUI.I.T aUBMITt THE FOLLOWING OPINIOH. 

The leading inlention of the Legislature in pa^hirg the act re- 
ferred to in the resolution of the Senate, was to proride a ft^d fbr 
the indemnity of the creditors of any insolvent bank, which should 
he equal hi amount to three' per centum n}>on the eapitel dtodk of 
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all the corporations subject to the provisions of the act. The capi- 
tal of the fund, after the annual contributions to it had been com- 
pleted, was not to be diminished, except for the specified purpose 
of paying the debts of a bankrupt institution : and what might be 
expended in that waj, was to be reimbursed by further contribu- 
tions. The salaries of the Commissioners were ultimately charged 
upon the income of the fund, and only what should remain of the 
income, '^ after deducting thereout," the amount paid to the Com- 
missioners, was to be received by the corporations entitled to dis- 
tribution. 

It must have been well known that the Commissioners would 
enter upon their duties one year earlier than any payments would 
be made to the fund, and that a still longer period must elapse be- 
fore there could be a sufficient accumulation of income to pay their 
salaries. It was therefore provided, by the twenty-sixth section, 
that the Commissioners should be paid ^' bat of the Bank fund." 
And although this, for a year or two, would necessarily be a pay- 
ment from the capital of the fund, the amount would in the end bo 
reimbursed by the operation of the seventh section. 

It was not the object of the seventh section to determine how the 
Commissioners should be paid, but to direct the distribution of the 
fund. And the words, *^ after deducting thereout the salaries of the 
Bank Commissioners," can be fully satisfied, by limiting the pay<^ 
ments to the contributing banks, to such amount of income at 
shall remain after deducting the sums which may have fae^ii 
paid out of the capital for salaries. And thus the intention of the 
Legislature, as well in relation to the payment of the Commis- 
sioners, as the whole amount of the fund, will be carried into jfMl 
effect. 

r This construction of the act leads to the following conclusions : 

jFVra^, That the Comptroller is authorised to pay the salaries of 
the Commissioners fxom the capital, until the income of .the fund 
shall be auffieient to meet those expenses ; and, 

^Ofid, That DO part of the income should be distributed, un- 
til the sums thus drawn from the capital shall have been reim- 
bursed. ' 
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It may be proper to add, that a construction substantially tbe 

same, bks been given to the act in the Comptroller's office. 

Respectfully submitted, 

GREENE C. BRONSON, 

AUomej/'OeneraL 
Albany^ Jbn. 10, 1832. 
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January 7, 1832 



REPORT 



Of the Comptroller, in obedience to section ten, title 
one, chapter nine, of the first part of the Revised 
Statutes. 

COMPTROLLER'S OFFICE, ) 
Albany, 6th January, 1832. ) 

The Hon. Edward P. Liyinoston, 

President of the Senate. 

Sir— 

Herewith I have the honor to transmit to the honorable the 

Senate, the report required from this office by section ten of title 

one of chapter nine of the first part of the Revised Statutes. 

With great respect, 
I am your obd't ser'vt. 

SILAS WRIGHT, Jb. 
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REPORT. 



COMPTROLLER'S OFFICE, > 
Albany^ Jcmuary 6, 18SS. ) 

The Comptroller, in obedience to section ten, title one, chapter 

nine, of the first part of the Revised Statutes, 

RnPBCTFULi«Y Rbpoets : 

That the names of the several persons employed as elerlw is Ua 
office, at any time during the year 1881, with the period of time eaeh 
person was so employed, and the amount of compensation paid to 
eaeh for his services, are as follows, to wit : 

Ebenezer Watson, the whole year, salary,* . • |^00 00 



William Beatty, 


do 


do ••• 


750 00 


John Nugent, 


do 


do ••• 


600 00 


Homer R. Phelps, 


. do 


do ••• 


700 00 


James Wilson, 


do 


do ••• 


600 00 


Louis De Witt, 


do 


do ••• 


600 00 


Charles Bryan, 


do 


do ••• 


600 00 


Isaiah L. Weaver, 


do 


do ••• 


too 00 


John W. Hyde, from 6th March to Ut July, at 




$600 per year. 






169 SS 


TaiwlBoom. 




M ^^^F mlF^m 


Inthel 


• 


George W. Newell, 


the whole year, 


salary,«« 


|660 00 


John T. Vemor, 


do 


do •• 


MO 00 


John Cuyler, 


do 


do 


400 00 


Robert Rusk, 


do 


do *• 


400 OO 



f4,800M 



In addition to which there was paid to Edward 
N. Tailor, a clerk in the Manhattan bank, in 
the city o( New-York, for making the return 
of public stocks issued at the transfer office, 
pursuant to seation nine of Chap. 320 of the 
laws of 1831, as extra clerk hire, 164 60 



S,0S4 60 



The whole payments for clerk hire for the 
year, anirounting to, • « 1^^843 7S 
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The permanent appropriation for clerk hire for the 

Comptroller's office, 18 • « e $6^000 00 

In addition to this sum, there was appropriated hy the 

19th section of Chap. 320 of the laws of 1831, 2,000 00 

In all,.. $8,000 00 
DedMflt the paymlMUa as abere, • • 6,843 7S 

Aiid th^re will remain of the appropriations unexpended, $1 , 156 27 

All the clerks above named, and who have been employed in the 
office during the year, with the exception of John W. Hydie, still 
remain at the salaries respectively set opposite to their names. The 
funouat now payable, therefore, for existing salaries, if cootinuM 
. ihroi^ the ^ear, will exceed the permanent appropriation for that 
object by $530. This shows that temporary provision will require 
to be made for the present year, as it has uniformly been for cadi 
year since the business of the canals so materially increased the la- 
bors of the office. 

But two changes of salaries have taken place within the ]re«r, 
and those have increased the aggregate payments but $70. The 
salary of one clerk which, last year, was $150, has been raised to 
$200 ; and the Salary of another, which was $480, has been increae* 
ed to $500. The Comptroller is not aware that it will be necessa- 
ry to increase the number of clerks in his office during the present 
year, unless some further legislation should impose duties not now 
anticipated ; but he does consider it proper and just to make a small 
addition to the ^laries of two of the clerks employed in the canal 
room, as he believes their present compensation is below either the 
relative or actaal value of their services ; and should the Legisla- 
ture provide tiie means without any expression unfavorable to this 
proposed change, it will be made. 

As extra service also, for some purposes not now foreseen, may 
be required during the year, it tiiay be more safe to make an addi- 
tional appropriation, for clerk hire for the office, of one thousand 
dollars, the sum usually appropriated in past years ; as the balance 
unexpended, if any, will remain in the treasury, while the fact of 
the appropriation will not be made to add to the necessary expen- 
diture. 

Respectfully submitted. 

SILAS WRIGHT, Jb. OamptreUer. 
- fiaUif Albany^ 6/& January^ 1832. 
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COMMUNICATIOK 

Of the Surreyor-Oeneral in relation to the i^ui>lic 

Lands. 

T0 the jpre9id0fi i^ UUSen^eL 

SIH— 

There are some cases, relating to tlie public laQ<)9» which \. 
consider it my duty respectfully to submit for the considecation 51^ 
the Le^slature. 

•fak I8t7v th» 90l-v^ydr-O4ftieral made a (iotaamunicatidh' to tke 
Bbn^wbUi Mm A|8«>iiibly^ {iee the Journal of tha< y^ar, ))age Htfj) 
ft0Sk% tibifl there ti^^r a tract of trpwards of one thousand acres of 
Iflod^ t^dlooging t^A^ iMat^, along Wodd- C^e^k, in the county of 
Oqctt% theiKii^salMdf i«Mcb had ftol be^ ^ovlded for V law. ' 
The committee to which tb#) eM^ihMftifelitioD, fogetUer with a pet^- ' 
tion from sundry inhabitants residing on the, land, was referred, re* 
ported a bill for the sale of it, (see page 864, of the same Journal,) 
but it does not appear that further |>rpceeding8 were had in relation 
to it. The interest of the State saemj to require that this property 
be soldi The preemptive right might be |(\fep^^,hf^ ^C^^^oq^ 
in similar instances, to the occupants, of farms of i|,l|m|tpd. i^f^, 
including their respective improvements, for such considerations aa 
shall appear, from appraisements, to be the value of the soil in a 
state of nature. 

At page 82, of the Appendix to the Journal of the Senate of 
18S9, is • statement of public lands in the St. Regis Reservation, 
still eqoyed by the original occupants, without yielding any emolu- 
ment to the State. These lands it has been found impraetieable to 
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sell, under existing laws. Thej continue in the same condition in 
which thej were when the statement just mentioned was made. 

In pursuance of the act^ chap. S45, passed Apcil 3, 1821, the lands 
reserved for military purposes, within the mile square, in the St. Re- 
gis Reservation, were leased for the term of ten years, which will 
expire next April*. These lauds consist of two parcels, containing 
together about sixty acres. They command the pass by water from 
Canada to the village of Fort Covington, and were fortified in the 
last war. The Commissioners appointed in pursuance of the act, 
chap. 194, passed April 30, 1818, considering th^t this ground might 
possibly at some future time be required for the same purpose, did 
not. include it in the allotment of the mile square, |t now ^^Qaiuii 
with the Legislature to direct fqrther proceeding in relation to this 
property. 

I avail myself of this occasion to observe, that by the Revised 
Statutes, part 1, chap. 2, title 6, it is directed that, whenever a county 
or town is to be erected or altered, an authenticated survey of it shall 
be presented to the IjegisUture, and filled int he Surveyor-Qeneral's 
office. Since the passing of this act no map has beeq filed in coi^* 
forroity with its requirement, and unless it be enforced the Survey- 
or-Qenerfil will not have it in his power fully to pet form the duly 
epjoioed qn him by the 3d section of title 6, ohap. 8, without rer. 
sprting to the expensive process authorised by the n^xt mcoejediiig 
section. Instanpes frequently pccur, in which the bounds of towns 
cannot be delineated on the map of the State from the pare deeoiip^ 
tiop given by the acts o.f the Legislature. 

I have the honor to be. 
Most respectfully. 

Your obedient humble servt. 
SIMEON DE WITT, SMp. Om, 
ne President of the Senate. 
January 12', 18S2. 
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IN SENATE, 



January 13, 1832. 



REPORT 



Of the Superintendent and Inspector of the Ononda- 
ga Salt Springs. 

SUPERINTENDENT'S OFFICE, > 
Salina^ January 10, 1882. ) 

The Hon. Edwabd P. Litinoston, 

Prerident of the Senate. 

Si»— 

I have the honor herewith to transmit to the Honortble the 
Senate the annual report required from this office. 

With great respect, 

I am your obedient servant, 
NEHEMIAH H. EARLL. 
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REPORT, &c. 



To the HananMe the Legislature oftlie State of New-Tork : 

In obedience to the sixteenth section of Chapter ninth, Title tenth 
of part first of the Revised Statutes, the undersigned, the Superin* 
tendent and Inspector of the Onondaga Salt Springs, do 

BxSnBC7TFUIiI.T Rspo&T : ' 

That daring the year 1831, there has been 1,514,037 bushels of 
salt inspected in the town of Salina, one hundred and eighty- 
nine thousand bushels of which is coarse salt ; of the last mentioned 
quantity one hundred and sixty-three thousand and four bushels were 
made by solar heat, and the residue by artificial heat and solar heat 
coHibiDed. 

That the number of manufactories of salt by artificial heat in the 
said town of Salina is one hundred and thirty -five, containing three 
thousand and seventy-six kettles, four pans, and one cylinder^ with 
18,794 superficial feet of vats attached thereto. 

That the manufactories making salt by solar heat or evaporation, 
are the Onondaga Salt Company, the Syracuse Salt Company, and 
Henry Oifford's works, all consisting of one million three hundred 
and three thousand and twenty-four superficial feet of vats. 

The following table will exhibit the number of bushels of salt ma- 
Dufaelured at each of the manufacturing villages from the 21st of 
April last to the 1st of January instant, the number of manufacto- 
ries, (except those by solar evaporation,) the number of kettles and 
pans, also the number of gallons the kettles and pans contain, and the 
whole number of days all the manufactories have been in operation. 
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7%eaveragetime,a»daverageproditctperday oftach o/theMd- 
nxrfactories. 



From the foregoiog table it Ja shewn that the present manufaclo- 
riea, in four moDths, or one hundred and thfrtcea Avf%i the MlBtl 
time each block or manufactory averages, being in oper&tion sinee 
the 2 1st day orAfrillast,are capable of producing 1,441,559 bUBhek 
of salt. 

The reason for the difference in the prodacts of the maan&oto- 
ried at the respective villages in a given lime will be more itaSify 
perceived by a reference to the table below, exhibiting the mesn eft- 
pacity of the manufactories at each village in gallons, with the ave- 
rage product per day, to wit : 

Staliaa,....2,S63 gallons. Average jvoduct per day, 85 bushels 
Syracuse, .1,764 do do do 13 de 

Liverpool, .1,714 do do do 71} do 

Oed^g, ... 3 , 469 do do do 1 IS do 

A cottplitnice with the 130th, 13 1st, and 133d sections of (be be- 
fore-inentioDed itatuteB, has enabled the undersigtied to furnish the 
foregoing tables. The accounia bo kept show each manufactory to 
have exceeded in duties received, the amount of the tax chftrged 
tipot) the kettles. So far therefore, as the 130th seidion imposck a 
daily tax or charge on the kettles, it is a ftilure. 

However, with a view to prevent frauds, it is believed that ■ 
firfillM attention to what ia there required in keeping an account of 
the daily operation of each manufactory, (attei having ascertained 
the number of kettles, and number of gallons each will contain,) and 
tbe quantity of salt inspected from each, will detect frauds of toag- 
nitude, and does much in aiding the officers having charge of the in- 
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0p6€liott and eare of the r«v«iiiie, in prerentiiig the eyaiioa of the 
^yiMliI of the duties, and also does enable them to etiforee the pro- 
viaioiisin Che 87th seetion ofthe said statutes moreunderstandingllj* 
The pubHo works 6r pumps are now in good repair at the Tillage of 
Salina. The pump at Geddes, will, in the course of the preae*t 
jear, require considerable repairs. The disbursements as audited 
by the present inspector, and expended by the present superiiiten- 
dent, embracing the months of March last, &c. to the first of Januarf 
instant, amount to $7,250.22. 

The amount collected and now collectingi for raising salt water 
during the year, is |^2,724.87, leaving a balance against the engineer 
department of $4,525.35. 

ESztraordiaaty expenses have been incurred within the past'year 
in eonseqoence of re-buildtng the water-wheel of the great fiamp at 
the vJliage of Salina, (which work was eommenoed under the direc^ 
tioQ of the late soperintetident) and a new arrangeaieot of iha 
pumps and gearing by which the mai^nery is siajj^fiedi and th« 
whole work much more substantial and less liable to accident andio^ 
teituption in its operations, and m finishing and embanking the well« 
of salt water at the village of Salina, and also in sinking a well at the 
village of Geddes, and laying a new string of logs at that place to 
conduct the fresh water from the canal to the water-wheel : and 
lastly, in the purchase of the establishment used to raise water for 
the village of Liverpool. 

The present public works for raising salt water consist of se?ew 
erections, four of which were calculated to go by water power and. 
three by steam. 

The only pumps now in use are three propelled by water power, 
two of which are located at the village of Salina, and the other at the 
village of Geddes. These, it is believed, are capable of furnishing a 
full supply of brine to all the manufactories on the reservation, and 
have done so since the first of October last, previous to which time 
we took possession of the Liverpool pump, and at that time com- 
menced raising salt water for the manufactories at Livetpod, so 
that the pumping duty for the last quarter is now collecting on all 
the salt made on the reservation ; and thus the desirable object of 
placing aU the manufacturers on an equal footing as to quality «hd 
supply, is accomplished without any futher additional expense to the 
s*«io The small steam pump lately purchased of the Liverpool 



eomptnjr is oow in good repair, and may be continued so at trifling 
expense, and for the present will be reserved to supply in case (by 
any accident) the pumps now in operation should not be able to fur- 
nish a supply for the whole manufactories now supplied by the 
pomps at the village of Salina. 

# 

The remaining three now out of use are the two steam pumps at 
what is called Brown's location at Green Point, and the one at Sali- 
na, which was formerly propelled by water-power. All three were 
abandoned previous to the year 1831, as being unfit for the use for 
which they had been erected. 

The machinery remaining in these three buildings, together with 
some detached from the works rebuilt, are heavy, composed mostly 
of cast and wrought iron of many tons weight, very little of which 
(except one pump, the air vessel and tubes of which may, and are 
now intended to be attached to one end of the shaft in the works re- 
built,) can be converted to any profitable use in the raising of salt 
water. This property, consisting in all probability of the heaviest 
item of expense in the engineer department since its establishment, 
is now necessarily neglected and suffering by time. To makie sale of 
this property in some way would, it is believed, be good economy. 

No estimate of its probable cost or present value is offered. Bui 
the fair presumption we think is thai twenty per cent, of the first 
cost can, under the most favorable circumstances, never t)e realized 
from it to the State. Some Legislative expression with regard to it 
would therefore be a great relief to the officer upon whom the re- 
sponsibility of its disposition now rests. 

The comparison of enlriea^ directed by the 30th section of rules 
and regulations in relation to the weighing and inspecting of canal 
boats, &Q. adopted by the canal board on the 26th March, 1831, to be 
kept by the collectors of canal tolls at Salina, Syracuse, Montezu- 
ma, and Oswcgo,with the account of salt inspected, kept by the Su- 
perintendent and Inspector of salt, would do much towards detecting 
the smuggling of salt, as well as deterring persons from engaging in 
i^. It is understood a bill was before the last Legislature providing 
for such comparison. Under a strong sense of the value of such an 
wrangcment, the necessary books were provided, and the account 
of salt since the 21st of April last has been posted to the several 
brands, with a view to facilitate examinations, should any thing trans- 
pire making a reference to the accounts of the collectors of tolls and 
the salt accounts necessary. 
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Tlie l&lst section of the before-mentioned statate directs that ^'[no 
salt sball be removed from the place where the same shall have been 
mannfaetared until it shall have been regalarlj iuspected, without 
the consent of an inspector/' &c. This is believed to be a salutarj 
provision, but there is not in the said statute any penalty attached 
for a breach of it. On the subject of inspecting salt, we are of opin- 
ion that a statute provision for two brands to be used by the inspec- 
tor ; the one now used, and another with 1st quality inserted, would 
produce a good effect. 

There is, and necessarily must be a difference in the salt which 
passes inspection, and the use of the same brand in all cases by the 
inspector, has a tendency to reduce the quality of the article to the 
lowest standard at which it will be passed, whereas if a distinction 
were made, and the article evidently superior could be designated 
by the inspector's brand as first quality, the tendency would in our 
estimation be in the opposite direction. 

On examining the statutes in relation to the leasing of lots, to man- 
uiaetore salt, by the Superintendent, we think there is no authority 
rested in that office at present to lease. By the first section of an 
act passed ISth April, 1825, entitled ^^ An act relating to the manu- 
facturing of salt in the town of Salina," it is made the duty of the Su- 
perintendent to lease lots, but the lease was to expire at the time 
of the expiration of the former teases, which was in 1828. The Le- 
gislature, on S7th April, 18£9, authorised the Superintendent to lease 
for the teim of thirty years, to the then lessees, er their legal repre- 
sentatives, the several manufacturing lots^^ &c. Neither of these 
statutes authorise the giving of leases where none had before been 
given. Since the passage of the above mentioned statutes, there 
have a number of salt manufactories been erected on lots for which 
the owners have no leases, we therefore suggest that some statute 
be passed to provide for those cases. 

NEHEMIAH H. EARLL, 
M. V. VLECK. 
Dated January 10, 18S2. 
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IN SENATE, 



January 12, 1832. 



REPORT 



or the Inspectors of the Mount-Pleasant State-Pri- 

SOD* 

To the Honorable the Legislature of the State of New- York. 
The Inspeetora of the Mount-Pleasant State-Prison 
RESPECTFULLY REPORT— 

That, from the first day of November, 18S0, to the 30tb daj of 
September, 1831, including a period of eleven months, the agent of 
this prison, Robert Wiltse, Esquire, received for its !ise |^?5^701 IT 
Of which there has been expended, during the same pe- 
riodj and for the use and benefit of the prison, the 
aamof, «. 73,SM 71 



M««i» 



thus, a balance in the hands of the agent, on 

the SOth day of September, 1881, of $3,366 46 

All of which is more fully detailed in schedule C, accompanying this 
report. 



By this schedule it will also be seen, that the sales from the Its^ 
bor of the convicts, during the same period, amount to $40,011.93; 
from which, afler deducting $1,473, the cost of the purchased mm^ 
terial, (iron, &c.) included in these sales, there will remaia $S8|* 
63S.93, the actual tanonnt produced. 

In the construction of the 200 additional cells, authorised by thd 
act of April 20tb| 1830, it was deemed advisable to erect theai, by 
raising another story upon the prison. This location, while it ap- 
peared to conform more suitably to the original plan of the priseSi 
inereaaed the expense of the cells, by requiring additional time and 
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hhar^ to carry up the heavy raatertals made use of, and by renderings 
it necessary (o unroof and roof the whole building. These celb, 
the erection of which had been retarded for the want of sufficient 
funds, are now complete<) ; and^ on reference to the schedule above 
mentioned} it will be seen that for the materials purchased for this 
objeet, during the past year, (6,235.12 have bee.R expended, whilst 
the sum appropriated for the same purpose, and drawn from the treit- 
sury, was ^4,800 only, being an excess of expenditure over sucb 
appropriation of $1,4S5.I2, which has been supplied from ether 
funds of the prison. The prison is now five stories high and con* 
tains 1000 cells. 

Besides the building of these ceils, tberc^ have b^en eiectli4) ^ 
ring the past year, one wing of a substantial and permanent stone 
shop, 166 feet long by 36 wide, in the front yard ; a fire-proof pow- 
der magazine in the rear of the prison ; ond last winter, at the time 
of tfre alarm of small-pox, a building of wood for a hospital, at a suf*- 
ficient distance from the prison, 60 feet long by 20 feet wide, to be 
in readiness against the introduction or ^>pearaneo of tha^t or aiq^ 
ether contagious and alarming disease. 

The kitchen, wash-room and store-room, originally intended for 
the accommodation of 800 men, have been necebsarily enlarged, U> 
meet the wants occasioned by an increased number of convicts. 

The quarries at this prison have been extended ; and a new ene 
has been opened at the south part of the farm, at some distance from 
the pri80R,and a road worked to it ; but the. value of this, as well a» 
of the other quarries, is diminished, by the immense amount of la- 
bor necessary to remove the superincumbent earth and rubbish, and 
by the excess of inferior stone over the marble of. a good quality* 
These causes, it is feared will continue, as heretofore, to lessen the 
productiveness which might at first have been expected from the 
qmtrries of this prison. 

l%e fulfilment of some of the old contracts, requiring stone of m 
▼ery ktrge size, has been delayed tor the want of such stone ; but 
it is believed that these contracts may be completed early in the en- 
suing season. 

The paper annexed, marked D, Is an inventory of the property of 
tfie Mount-Pleasant State-Prison, on the SOth day of September^ 
t8SI. 
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The number of convicts in this prison on the Slst daj of October, 

rssOjwas, rro 

f*roin that time to the SOth day of September, 18S1, 
(eleven months,) there have been received, (table 

E, annexed,) 388 

1,108 

There hare been discharged, during the same period, 

hy expfa-ation of sentence, (vide table F,) 65 

Bf death, (table O,) 28 

And hy pardon, (table H,) 34 

And in attempting to escape there has been drowned, 

(table G,) 1 

!«8 

LeaTWg in prison, September 3Ctth, 18S1,« ....««•«.%••••• 9W 
ConvielBy unking an inerease of 210 during the eleven months pre^ 



• • 



^ Sinoe the SOth daj of September last, (to which time the pren^' 
ous calculations are made, with a view to correspond with theeloaing 
of the accounts, as required by law,) the number of convicts at this 
prkon batf exceeded 1,000^ but on the 17th day of Novemberi 60 
Irere rettiof ed to the Auburn prison, by order of the Cbiremor. 
The ntunber here, %t the date of this report, i» upwards of WO; 
«^, at the ratio of increase for the last year or two, if this prfMMi 
ahaH tontioae to receive convicts from the same portion of the 
Stale aa ia at present assigned to it, it may fairly be estimated that 
before tte close of the current year, (ending on the SOth day ef 
September next,) the number will not fall short of 1,200. In sobh 
case, provision should immediately be made for enlarging our prison, 
If, however, it shall be found convenient, for the present^ to add to 
Ae AtAMirn prison, and set off to it a larger district, the banks of 
oarth and rocks adjoining this prison will gradually be removed by 
the working of the quarries, and thus in enlarging it at a. future day 
no inconsiderable expense will be saved. But wheth^ this or thf 
Auburn prison, or both, shall be enlarged is submitted to the wis- 
dom of the L^slature, with the single observation, that our system 
of discipline absolutely requires that each convict should be locked 
up m a eell separate from the rest. Besides entirely interfering 
widi the peenliar diseifrfine of the prison, there are other aM veiy 
§9rUmB objections against confining in so small a space, two crinit* 
mIs, perhaps of the most degraded and profligate character. • ' 
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Some time is required to instruct the convicts in the various kiiids 
of labor ia use at this prison. Their rapid increase is, thereCMrv, 
unfavorable to immediate usefulness, whilst the value of their set- 
vices is limited by the shorter periods of punishment, to which many 
of them are now sentenced. 

It may be well perhaps to remark, that this rapid increase of con- 
victs, in our State prisons, is mainly attributable to two principal 
causes i the additional number of crimes, for which this punishmeni 
is now inflicted, and the very salutary caution, with which the par- 
doning power has latterly been exercised. 

In the opinion of the Inspectors, the exercise of this power should 
be reserved solely for extraordinary cases. And, relation to the 
punishment of the State prison, they will express the further opi- 
nion ; that, on the first conviction of a criminal, his term of sentence 
should be short ; on a second conviction, it should be perhaps rigor- 
ous ; but, on a third conviction, as the prospect of reiormation must 
then be hopeless, the public good would be best subserved by con- 
finement for life. 

The annexed paper, marked I, exhibits the actual employment of 
the prisoners on the 30th day of September, 1831 ; which) though 
frequently varying with the constantly varying number in confine- 
jnenl, may be considered a fair average of the oeeupation of ihm 
eenvicts for the year preceding. By this it will be seen that the 
number on that day occupied in the preparation and manufacture of 
•t(Mie and other goods for sale, was 690 ; and 390 were emidoyed m 
the support and for the purposes of the prison. 

The report of the physician, (document A,) will exhibit the state 
of the hospital, and the health of the institution during the past year. 

The report of the chaplain, (document B,) will shew the moral 
aondition of the prison. In addition to his religious duties, he has 
itttroduted a Sunday school into the prison, and it may be hoped 
that the means of instruction, thus afforded to the unhappy inmatoB^ 
nay not be without important and lasting benefit to them. 

By the schedule annexed, marked £, which is an estimate of the 
probaUe expenditures of this prison for the current yaar, it will be 
seen tbpt the whole expense is estimated at |^77,6S4«88, of whiek 
sum it is believed that |^,000 may be realised from the labor of 
the convicts, thus leaving |S9,6S4.88 to be supplied by an appro- 
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prifition from the treasury. The appropriation of this sam the In^ 
speetors, (with the advice of the agent,) believe to be neeeasary 
for the support of the prison. 

Besides the agent and deputy keeper, 33 assistant keepers, (the 
full number allowed by law,) and 26 guards, (two guards more than 
the law authorises,) are in constant and active employment at this 
prison. As the exigencies of the prison have already made it ne- 
•easary to empby two guards, in addition to the number authorised, 
and as the public good may require a further increase, both of the 
assistaBt keepers and guards, we would recommend the passage of a 
law, authorising an increase of the keepers to 26, and of the guards 
to SO, at such times as the Inspectors may deem such increase neees- 
sary. 

The paper marked L, is a list of the female convicts belonging to 
this prison, who were confined at Bellevue, in the care of the corpo- 
ration of the city of New-York, on the 20th day of November, 1831. 
On the 20th day of November, 1830, the number of these was 38. 
During the year 6 have been dischar£;ed by expiration of sentence, 
5 by pardon, and 2 have died, in all 13 ; and there have been added 
24, nuiking thus in confinement, on the 20th day of November last, 
49. 

In our last year's report we invited the attention of the Legisla- 
ture to the situation of the female convicts of this State, and the 
propriety of erecting a separate prison for them, in the hope that 
they too might receive the benefit of some improved mode of prison 
diseidine. The Inspectors of (he Auburn prison have also fre- 
quently urged this subject, and our predecessors at this prison, in 
their last report, submitted estimates of the expense of erecting 
such a prison, as well as sites for its location. We will add that 
a convenient location for this object may be found upon the State 
prison farm, about a quarter of a mile north of this prison, towards 
the village of Sing-Sing ; and that, in the opinion of our agent, such 
a building, (with the appurtenances,) as is proposed, in the report 
last above alluded to, can be erected by the convicts of this prison, 
within the estimates of said report. We are also informed that a 
wing of the Auburn prison, at present unoccupied, might still more 
eheaply and readily be converted into a prison sufficiently large for 
all the female convicts of this State. 
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We do not suppose it probable that these eonricts can be proflta* 
bly emplo/ed. Without having attempted any estimatps, we pre- 
sume the expense of a separate prison for the females may fully 
equal that of their present support But can not their conditioa be 
ameliorated ? This is the question of philanthropy ; and surely no 
means should be spared, which hold out the remotest prospect of 
improving their present state. 

We will speak but of one more subject, the dtsciptiiie of this hn 
edtution. The vigour and perfection of ita government do not a|h 
pear to be generally known. Here are neariy 1000 oonvieta, firon 
tbe lowest villain, the very poltroon of infamy, to the hardened dee* 
perado, whose bands are perhaps stained with blood, and whofe 
whole previous life had been a continued course of crime and of ter» 
ror. Of all this number, during the hours of labor, not one is con- 
fined by wall, or lock or bolt, or restrained in limb, by fetter or 
shackle ; but spread out into different sections, some are employed 
at the distance of more than a quarter of a mile from the prison. 
What then keeps them in subjection ? Scarcely the thirteen guards^ 
for no greater number are on duty at one time. No, by the mere 
force of discipline, at the will of their keepers, they are tamed into 
submission, usefully employed, and moved with the facility of finish- 
ed mechanism. 

In conclusion, the agent and officers of this prison are believed to 
be faithfully and zealously engaged in promoting its welfare and 
success. In their fidelity the Inspectors have the most entire con- 
fidence, and would commend them to the confidence and support of 
the community. 

All which is respectfully submitted. 

PIERRE VAN CORTLANDT, 
ALLAN MACDONALD, 
JOHN FISHER. 

IiniPSOTOBa' OFitoB, 
Mount-Pleasant State Prison, 
December 16, 188 1. 



DOCUMENTS 

Accompanying the Report of the Inspectors of the 

Mount-Pleasant State Ptison. 

(A.) 
PHYSICIAN*S REPORT. 

Mmmi-PUamjmt »aiePriso$^ Sept. SWA, l«ai. 

In reporting to. the Inspeotors the state of health in this prison for 
dM past year, I ha¥e little to say in addition to my report of the pre- 
ceding year, the diseases having been, for the most part, of the same 
^neral character ; none having occurred which could be imputed 
exehisively to local causes, or be considered peculiar to prison dtscf- 
pline. 

In die nottth of December some convicts were brought from New- 
York to this prison, with the small pox ; by separating the sick from 
the well, by vaccination, &c. the progress of the disease was effecta^ 
tUj atofiped. In no instance did it prove fatal. 

It if, I presume, welt known to the Inspectors, thai a very Isrge 

Bopostion of the convicls are brought to this prison from the city of 
ew-York ; the greater part of those are found to be diseased at the 
lOM of their reception ; many of them with diseases in that pro- 
tracted state which renders a permanent cure impossible, and very 
manj with oonslitutions materially impaired, the effect perhaps of 
lon^ confinement in other prisons, and of their former intemperate 
ami dissolute course of life. Those persons are peculiarly suscepti- 
ble of disease, and frequently fall victims to those diseases, from 
which individuals of sound constitutions would almost invariably rei^ 
eover ; it is this class of men, and the city convicts, which form the 
piincipal part of the hospital cases. 

The average proportion of sick for the last year has been about S 
per cent. Twenty-seven have died from disease, 14 of whom were 
very materially diseased at the time of admission. Casualty 1. To- 
tal 28. Viz : 

Jbmes CK&son, received in May, 18S8 ; had been siek a long time 
when received ; disease scrofula ; died Nov. 1 1th, aged S&* 

HanMe Cromwell^ sentenced Oct. 18d0; disease cossoHiption:; 
died Nov. Sitfa, aged £3. 

Thomas Pumphrjfy sentenced Sept. 21st, 1829; disease spasmo* 
diccelmlic ; died Nov. Ist, aged 31. 

Loyd Langdofij sentenced in May, 1830 ; disease consumption ; 
was in bed health when received into prison ; died January fStfa, 
aged 22. 

Hiep^jf ' Jbtnpson, sentenced March l&th, 1830 ; disease consmnp- 
tion^ by which he was much reduced when received ; died Jaaue- 
ry 4th, aged. 20. 

IWBiafi TViCMliss, sentenced Nov. 25th 1828 ; received in the in- 
cipient stage of consumption ; died Jan. 7th, aged 26. 



8 [Sail ATS 

ttichard DewUt^ sentenced June 19th, 18S0 ; had been sick, by 
his own account, for the last 10 months ; disease dropsy ; died March 
£5th,aged42. 

Robert Lent^ sentenced July 19th, 1830; disease dropsy ; died 
March 26th, aged 21. 

n^^tStam i^eira, sentenced Nov. 14th, 1827; disease apoplexy; 
died April 9th, aged 29. 

Peter Holman^ sentenced June 1st, 1830 ; disease consumption ; 
died April 28th, aged 33. 

Davtd Wekhj sentenced Mareh 5th, 1824 ; disease consumption ; 
died April 26th, aged 30. 

SUaa CA116, sentenced Sept. 7th, 1830 ; had been excessiviely in- 
temperate ; died from diseased liver, April 25th, aged 39* 

George Baity ^ sentenced 14th Jan. 1828 ; disease dropsy of tho 
V chest ; died April 10th, aged 21. 

Joe. HouetoHj sentenced 19th March, 1831 ; was in bad health 
when received ; disease mortification from accidental injury ; died 
April 21st, aged 23. 

John Browfhy sentenced 15th Feb. 1830 ; bad been a long time in 
the penitentiary, and for many years diseased with scrofula ; died 
May 29th, aged 37. 

Abel Baldwin^ sentenced Dec. 23d, 1830 ; was in the advanced 
ata^ of consumption when received ; died May 20th, aged 43. 

Carles A, Rider^ sentenced Jan. 15th 1831 ; disease oonaump* 
tion ; died July 17th, aged 30. 

John Sawyer J sentenced January 29th, 1831 ; was in the last stage 
of consumption when received ; died July 5th, aged SO. 

JoAnJtforria, sentenced 20th Sept. 1830; was sick when received ; 
disease dropsy ; died July 22d, aged 14. 

WUUam Williams, sentenced Oct. 6th, 1829 ; was very infirm 
when received ; had labored under a scrofulous diseases for several 
years ; died July 12th, aged 16. 

WilUam Oiknorej sentenced April 19th, 1828 ; disease jaundice ; 
died July 27th, aged 53. 

Henry Plew, sentenced March 22d, 1830 ; sick when received ; 
died from diseased liver, Aug. 24th, aged 22. 

Emmons Lilly, sentenced March 7th, 1830 ; disease dysentery ; 
died Aug. 2d, aged 30. 

Josiah Hager, sentenced Oct. 16th, 1830 ; was much rcdaced by 
previous disease and confinement when received ; disease chronie 
dysentery ; died Sept. 27th, aged 58. 

John Scott J sentenced Dec. 21st, 1829 ; was siek when reeeived; 
disease dropy ; died Sept. 27tb, aged 26* 

Bristol Bennett, sentenced March 15th, 1830 ; disease typhus fis* 
ver ; died Sept. 24th, aged 22. 

John Freeman, sentenced July 16th, 1831 ; disease drcffsj ; died 
Sept 8th, aged 18. 

Joseph Oannon, killed by the falling of a stone ja the quarry^ 
Ai^iMst U. 

A. KISSAM HOFFMAN, 

VisSUng Ph^siaan. 
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- .. . . (B.). 

To ik& ln9f0Clcsr$ qf StaU Primm at Sing-Sing : 

In epeakiag of the moral state of tlie prison^l eao 
not but humbly and gratefully acknowledge the condeacenduig good* 
nesa of Almighty <Sod, in regarding us in our truly low estate. 

During the paat year the power of divine truth has evidently 
aeijwd the minds and. consciences of Dot a few, in a eignal m/ttniMfr 
and made theni to tremble, in view of obligations wiiicb they neiner 
belore realized, and to ieel as cowoicis b^ore Oo4; oondwmedat 
the bar qf ff^finite Justice. In cases of this kind the attention baa. 
not only been called, iip to the particular crime for which they stand 
<)oamted, but perhaps to a thousand of equal, and some of greater 
guilt— the toAole l\fe is brought up in array before ihe mind. It may 
readily be eoMeived that here is presented an overwhelmii^ scene as 
matter for repentance, and much to be.forgiven. Yet it must be n^ 
membered that cases of this kind are comparatively few. Would 
thai they were more mfmcrotis. Yet I would not attempt to specify 
or limit the number* It is .worthy of remark that not oM of thia 
kepeful number^ in all my intereourae with them, has ever giveo the 
moal remote intimation of a desire to be released from present punish* 
ment ; nor am I aware that one has been iisleased in consequence of 
any religious professions. Two or three of this class have left, one 
of whom I have heard of since, who, immediately on returning home, 
made applieatidh to- unite witn the church— was received — and has 
since maintained a consistent deportment.' Btit I can not paHieu* 
larize, neither can I judge with certainty. I submit it to Him who 
alone is the searcher of the heart,- and let time be the test of the 
sincerity and reality of all religious professions* 

In regard to the prison generally^ there is the strongest evideikea 
to believe that there is much reading of the ecriptures. This has 
been a aubj^ct of frequent remark by the keepers. Though this 
may be done in the outset, in very many instances, from motives un« 
worthy of this saared book, yet when Ibund faabituidly engaged in 
this divinely appointed means, we may hope for the most favoiable re* 
suits. It is the •^ Mofd of the Spirit. "^ The best proof of this ge- 
neral attention is the accurate and extensive knowledge which is so 
generally evinced :' and the amount of scripture committed to memo- 
ry^ in very many instances, is almost incredible. 

Our Sunday school has been in successful operation for about a 
year past. It has isnlisted the attention and faithful services ef se- 
veral gentlemen of the village. The agent and officers of prison in 
the generaij have shewn an interest in its prosperity ; some of whom 
have been actively employed in' teaching. The school consists of 
from sixty to eimfy nieb, who were unable to read ; and a latve 
proportion of whom* were unable to repeat the alphabet, lie 

Seatcst eagei-n^ss has bedn manifested on their part to learn, and 
eir proficiency has be^n Accordingly.' NotOj instead of the bib(e 
remaining closed from year (o year, And an almost entire ignorance 
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of its impoitant concerns, it is read with greedineu and with aceQ- 
raey, by a large majority of the ^dtool, and that too ereiy leiBure 
hour, boside toe religious instmction received, and the numeroaa 
ebapters commited to memory. Some hnra leamod lirMi tho msr^ 
u$e of fht bibUy who were unacquainted with a single letter, h^ 
deed tfte hSble is the only book used. Much might be said in detail, 
io i^egaid to the moral state of the prison, but the limits of this im- 
pirfaet narratire will not permit. 

It is truly deplorable to reflect how many youth thore mre here, 
who. are oven the descendants of respectable and pions parMts, who 
have foond their way into our large and p<^pfulooa cilios, someliiiMO 
with n des^n of honest industry ; who soon become entangled by-itn- 
aUurementa, and ascending in vfeeo from step to step associated wMi- 
others mere experieneed, ontti perhapi they enter the btosA wny ^ 
intoaiperaiice and itsJ>mtattztngooneomitaata, then thejbeeome pm^ 
pmid to ontbrave every things and take their stand in loll pi^pnrattofr 
for «ommitting crime of any magnitude, in the most dcrin^ msnoerc 

B^ the request of the agent I have spent considerable tnaae in as^ 
eoitaining the cause of erioie, with special reference to intemperance^ 
and have porsued a conrso which wouhi be most likely f6 lead te^ 
a true result; and it is troly mekncholy toUnd the frequent i^dHtf^ 
rente of ii rf swipi fnc s- M efttperancO" ^t ni er Ike ifH^fUuftiMt qf' Vh 
fMTy ifc and that too, fta many instanees, for the etpress pQrposiin# 
ptirpMtmtittg aome horrid deed, without hesitatton or Um. Mif 
tiris atanue to crimo and death speedily be closed' «pL 

Yours, very resp^ctfuHy, 

JONATHAN DICKEBSON. 
Sir^aing^DecemJberX^l^U 
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Jfonses fccefMil and ea^sfuM, d^trkifl^ pati ye&r. 

, I 

EvpsmditufM for tha year ending September M^ Iflil. 

For stock and tools for smith shop, •••••••«.•«••.•« 0&^946 85 

qparries and stone shops, • *•••.. Sj 1^ 01 

building materials, repairs, &c. •••• 632 1 1 

tools for tailors and shoe shop, ••• • SS It 

materials for convicts clothing, ••••«•• « 6^d07 6^ 

travelling and incidental expenses, .. • • S03 09 

b^ddins and prison furniture, • • • • • • • 1 ,6^4 41 

soap, ou and fuel, including coal for blacksmith's 

shop, .•••.,•••.•,•. ••••..,•..••.• S/S(n dl 

ratbns, 18^513 83 

hospital stores and medicines, •..;.;•.:....••.. 525 IS 

stationary and postage, • •'•..... 166 61 

aiseharied convicts,.;.. •....•« .«'. 166 Od 

materials for additional cells, ...... ; 6,S35 12 
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For freight and cartage, 1^754 91 

officers and gaards, . > • . 20^ 120 05 

amount paid corporation of New-York, for support 

of female convicts, 3,901 29 

fixtures for house and farm, . . • • ^ 10 75 

apprehension of escaped convicts, 58 00 

$72,334 71 



Received during the same time. 

From Elam Lynds, late agent, in part for balance re- 
maining in his hands Oct. 31, 1830, 455 84 

treasury for general support, 30,000 00 

'' cells, , , , , . 4,800 00 

blacksmith shop, . ,., 4,301 45 

quarries and stone shop, 33,010 64 

offals sold, 193 40 

shoe and tailors shop, 2,699 84 

For rents of house and farm, 234 00 

dock logs sold, 6 00 



$76,701 17 



(D.) 

Irweniory of Property^ i^c. 

Inventory of the property belonging to the State Prison at Mc^nt- 
Pleasant, as taken 30th September, 1831. 

Blacksmith's shop, tools, &c • • • . • $2,820 86 

Clothing exclusive of articles in wear, ••••••••••«••• 2,290 21 

Bedding mostly in use,. 4,445 79 

Kitchen furniture, 1 ,093 54 

Shoe shop, 385 88 

Tailors shop, • 24 19 

Coopers tools, &c. belonging to shop, • • . • 261 07 

Hospital stores and hospital furniture, ;..<.. 212 81 

Clothing shop, tools, &c. not enumerated above in 

^*elothing exclusive of articles in wear," 3,903 08 

Stone workers tools, • • • • . 3,530 30 

Carpenters tools, 342 77 

LiilM-ary, 600 00 

Desks, books, &c 150 00 

#20,060 45 
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24 May, 
10 do 
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Occupation qf Con/incU. 

(keuprtipa of priaonen, on wor)( for salo. 

Shoe makers, «•••••• ••«•»... ••«• •••• 9$ 

'IWllon, 10 

«LodK fBoithfl and iron woiiwrt,**.. • • « SKt 

«loiKBr^dlters,.^» «.. M5 

nid)» tendort and Jiruteniy »•••»••••'•••• •••••• SI 

Quarrying and eutdng rail way Uocka, •••»•«•• ^ S9 

QliiilTynien in sooth qoarry,* • •»•••* ••« 91 

*• north " •. • .•••• 47 

Cartlttg Stone Irom *^ *. « • S6 

PMmng rail way stone, •• •»«.,«*••••••*• II 

Laborers loading Tessels, • ; •••; IS 



« • 



Total, BM 

• • • 

F« the prison^ * 
*Qiuarryiwc*-^Cufting stone for prison buildings, ••••«•••«••• 111 



Barrowmen, •••••• , «.•« 36 

MasoQS, • ••• •« ••••••^••* •••••••«•• M 

Carpenters, ••• It 

Bod earners, waiters and tenders,.. •.••••••• IS 

lb. smith shop at doors, fte «»• •••••«•••«• ST 

Tailors and shoemakers, ••• • «.# .«.. •••••• •««•««••«• S& 

Weavers, spinners and carders, •••• «•«•••••••••••«•• tM 

tnvdids pieking wool, • • • • • •••••••• SS 

Cooks, bakers and washers, •••••••• ••••••• S4 

Barbers, •• • .•••••«•••••••• ^ 5 

Waiters in hall, « , .. || 

Sick in Hospitd, •••• • ••»•• IS 

Ox drivers,. • • •••• t 

Hospital nurse and waiter^,. . •••.•••••.*•... , S 

CJoop^cs, ••^••... 9 

\ ., . Total number of prisoners,** 4 • 880 

• • • 

JS^emUr 30, 18S1. 
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ESTIMATE OF EXPE|«n)ITURES FOR 18S1. • 

Estimate 4^ the probable exp^iiMeo/MQuni'PJkamni State Priean/er 
one year^ aUckcHhg m averitge of 1,100 pn$oner$. 

Rations for 1,100 con victd f^b ti^Sj 4(yt;dM>, Cf centi, fj^yCISI SO 

Aippprt fiS. feiprfe . cooviAts . in .NewnYock,. Avange • • - t: /, 

I inuQ^Qr.^d^ntlllOO.poro^ear^* •••«••••«« *^ 6,*Ml.W 

^laijr. of iigent tukd. kft«^r,.»..«.«. ...... .»*)A'*</*»:««*L.i. l^S&DDD 

(■'4o. .^ . .d^pu^k^iBpfor... ....»..»««•>•.•.«... ^•.-.•.^t^, . l>i)M 00 

f.,do pbjpici9n> « • «.*. «••«••••• f^ #••» ft-4 «■ a.^ w«-« • .'. • * - §0D ^ 

V do» .... .cbapWo,^^* •.••.•••••«• ••^•V4 «4«» ^«** b ' 4M 00 

7i do 25A33istaDt kieeper8,.|550€ach,.« .^;. •• 19,750 00 

.do 2^ .guards ^300 each,* •« «»«• '8>4Qfr OD 

?»S29 1q9..wpp1/oi: dothiog* 50 cts. per lb.««...... « 9^661 09 

7i37a .'t Mtton jaro 25 do. . «•«....»» l^MV 50 

1^50 pair shoes, $1 00 1,650 00 

Mf« 1I>9n 90VJ0g.Uire«id> . . . 8T# p^r lb £00 63 

1,100 blankets, 1 62^ 1,787 60 

200 bibles, 70 ••••:.v» j 14© 00 

60 doz. buckskin mittens, 4 50 , , . 270 00 

4Wtons«oai, ' o^ofii ..-. . 1.. . j:.^.;. •! ~^«i«» «) 

B'^ons Engl inm, for repairs, carts, trucks, whc4f'-1>ar-* 

rows,- fee. ftc. .*. . ./••..' .•.*.•.. .*. /.'.*..:. ; ••.... 400 QO 

i'4ons ^out-steel, for xfrilli,* axetf,'haititt6ftf and p^tkt,' 8OO OQ 

tlO casks powder, $4 00, .... ; .•.\*. . * ; ; ; ; / .:. i, 28q 00 

4teO lbt/refin«d borax,' ' 25,..:. . .'.l .V/. .'I.... 100 OO 

750 firebrick,' 6 00;. •'.•. . .-. . V. ........ 45' 00 

^IfOgallsi sperjxroil,' 90,.V..V.vV.. .J.*; 85500 

flospital stores- and medicines;. ......... V. J , • . ; • . 750 00 

Discharged conviettf,; .::\.\... .:.. 260 00 

Freights and cartage,'.' ..•• .\\.\.4.. 650 00 

iStationarj,' postage, and incidental charges, • • 230 00 

9,l)00feet t>ak- timber for repitirs, • . ......'•....«.•. 90 00 

WO ••"•boards- do .;•....:.. 6Q 00 

i y^V^'.[Mgteria^8Jor,B^Udmg9y^I^^ m 

21 ,000 -feet -of timber; -$2 00..;;, ,.. 426 00 

260- bunches shingle?, ,2^5 S85 00 



*|0eo4warfs, i9;vi.^:.'?:v.".' ;;:.:•. 250 00 

900 plank, 25, 75 00 

1200 lbs. nails, 7, 84 00 

25 OWt^iglW ^'*^' '• 2 75, 67 76 

eOlbs.putty, 10, ..: **^ 600 

500 lbs. lead, 8, 40 00 

80 cords wood for burning lime, 320 00 

#77^634 88 
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As the amount to be realized from the labor of the convicts de- 
pends in a great measure on the quality and quantity of stone that 
our quarries will produce,^ it is difficult to arrive at the probable 
earnings for the next year 'with any degree of certainty. Judging 
from present prospects, I am induced to believe that our receipts for 
labor may amount to 48,000 dollars, which, if realized, will leave a 
defeiency of $29,634.88, for which an appropriation will be requir- 
ed. 

ROB'T WILTSE, Agent. 
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IN SENATE, 



Jamiarj 7, 1832. 



REPORT 

Of the Comptroller <m the petition of Joha and 
Matthew Pratt, praying for the pasrmeUft to them of 
certain surplos moneys in the trMSorj, obtained 
on the sale of certain land, referred to him by the 
Hon. the Senate. 

COMPTROLLER'S OFFICE, 
AUanjf^ 7 JbflMMify, 1952. 

The Comptroller, to whom waa referred, by the Honoretile the 
Senate, the petition of John Pratt and Matthew Pratt, praying for 
the passage of a law, direeting the payment out of the treasury to 
them of the snrplus money obtained upon the re-sale by the Survey- 
or-General, for the non-payment of interest, of twenty-five acres of 
land, being the west part of lot No. 44, in the East Hill Tract, New- 
fltoehbridge, 

BasnonruLLT Rbfobts : 

That the facts in relation to both the original and the re-sale of 
this pleee ofland, as riiown by the books of this and the Surveyor* 
OeneraPs ofitee, are as follows : On the 20th day of May, 1824, 
the eriginal sale was made to David Manchester for f 112.50, of 
wUdi sum ^f4«50 were paid, and a bond was given fbr the residue 
of the purchase money, fdS, iipon the receipt of which bond the cer- 
tificate of the Siirveyor-General referred with the petition was issu- 
ed and delivered to Manchester. 

From this time^/tot the 7tli June» 1880, tk& payintet oflaltheriB* 
terest or principle was made upon the account for this land by maf 
person, and on that day, pursuant to previous notice for that pur- 
pose,' the v«»<nl6 tMr'plase ibr arrears of interest and principiil ^ue 

£«l:No. Ift] 1 
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•BOQiiting, aa shown by the list of sales, to } 146. 55, the eosts of the 
sale being included. Orasmas Pratt was the purchaser for the sum 
of $225, that being the highest sum bid for the lot. Of this sum he 
paid $56, and executed his bond for tho bdanee, $169, which is now 
in this office. 

From these facts it will appear that the amount for which the 
piece of land in question was sold at (he re-sale, exceeded the 
amount due the State upon it, at the time of the re-sale, by the sum 
of $T8«45. The propriety of the payment of this sum to the peti- 
tioners is a question properly .addresised by them to the Legislature, 
and the Comptroller cannot suppose that the Senate designed by the 
refeMnoe, that be should express w opioionupon it. The remarks^ 
of the CompCroUer in reply to the petitioners upon their appheation 
to him for a warrant upon the treasury for this surplus^ ana eorreetly 
set forth ID the peetitioc^ and 4uch was ^be^i and i^ now his copstnic^ 
lion of his powers in the matter. 

At the time this piece of land was re-sold, section 10 of title 1, 
chapter 8 of the first part of the Revised Statutes, was in force, and 
constituted c^ part of the law for the government of this office, and 
had this money been called for by the petitiooers^ subsequent to the 
re-sale, and prior to the 26th April last, the day on which this secf 
tion was repealed by section 17 of chap. 320 of the laws pf 1831^ 
they would have beefi considered entitled to the payment of such a 
proportion of the surplus as had been paid into the treasury by the 
payment made by the purchaser of the lot as before stated : provi'^ 
ded they had been able to show themselves entitled to such payment 
according to the provisions of the law as it then stood. The evi- 
dence to show their right, it is supposed, is referred with the peti- 
tion, and consists of the assignment from Manchester to Tower, 
written upon the back of the Surveyor-General's certificate, and dun 
ly acknowledged, and of the assignment fiom Tpwer to the petition- 
ers, annexed to the certificate, but not acknowledge^. This Jatter 
acknowledgment would have been required before that evidence 
would have beep considered satisfactory as authority to pay the sur- 
plus money under the law referred to, but the Legislature may cofi-: 
sider the assignment, without this authentication, as sufficient evi- 
denoe, that the rights pf the original grantor are Tested in the peti- 
tiontrs. 

It will he peroeived that sec. 10, above refemd to, only authonr 
(Md the re*payment of surplus moqeys '^ received into the treaeun/j*^ 
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aod that the whole payment by the purchaser upon the re-sale of this 
lot, was less than the surplus money claimed, so that the law then in 
force would have authorised the payment of but a small part of the 
amount of money claimed. In cases of the foreclosure of mortga- 
ges, the statute imperatively required the payment into the treasury, 
of the whole surplus, as well as one fourth part of the amount due 
to the State : but in cases of re-sales by the Surveyor-General, he 
was not permitted to demand but one fourth of the amount for which 
a sale was made, so that in cases of re-sales, the time when the sur- 
plus would be '' received into the treasury ,'' would depend upyn the 
payments which the purchaser should choose to make upon his bond, 
or upon the collections therefrom in case he should not make volun-^ 
tary payment. 

In relation to the prayer of the petitioners that they may be al- 
lowed interest upon the amount claimed, the Comptroller respect- 
fully suggests that, in case the Legislature should determine that the 
principal ought to be paid to them, there may be a question whether 
interest ought to be asked for any period whatever. The lot was 
sold on the 7th June, 18S0. The demand was made at the Comp- 
troller's office for payment of the surplus on the 6th June 1831, 
one year after the sale ; and if the law had not been repealed, and 
the power had continued to make the payment, no claim for in- 
terest would have existed at that time. That fact being consider* 
ed, it may well be doubted whether the delay of the petitioners to 
call for their dues, until the repeal of the law disenabled them to 
obtain the payment, furnishes them with a claim for interest for the 
delay growing out of their own laches. 

All which is respectfully submitted, 

SILAS WRIGHT, Jn. 

Pafedj AJbanjfy 1th January^ 18S8, 



mimmmmam^^^^^ 
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IN SENATE, 



January 21, 1832. 



REPORT 



Of the committee on claims on the petition of John 

Sergeant. 

The conamitiee on claims, to which was referred the petition of 
John Sergeant, praying for compensation for services rendered the 
State, as its agent for the purchase of land, for the purpose of re- 
moving the New-York Indians to Michigan, 

Rn»FBcrrrui.i<T Rbpobt : 

That, from the petition and accompanying docsumenta, it appears 
that the petitioner, in 1818, was appointed by Governor Clinton, at 
the ^^ request'* of the Indians, an agent to " manage their affairs^" 
with a view to their ^^ settlement and coneentration'' in the vicinity 
of Lake Michigan. To forward this object, three thousand dollars 
was advanced by the Governor, to enable them to make the necessa- 
ry purchase of lands. Subsequently an additional allowanee was 
made, of |^1,96S.69^ being the balance due the Indians for lands, by 
virtue of the treaty of 1818, as ajqpears by a report of the Comptrol- 
ler, made lo the Senate, during the session of 1829. 

A number of the Indian chiefs, as will be seen by their petition 
of 1827, stipulated to make a grant to the petitioner, as a remunera- 
tion for his services as their agent, of five hundred acres of land, for 
which he agreed to advance them one thousand dollars. This 
agreement, or contract, between the Indians and the petitioner, the 
latter alleges, was approved by Governor Clinton, though there is 
now no evidence of that fact to be found. We must rely for its truth 
upon the unsupported assertion of the petitioner. It cannot, how- 
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erer, be very aiatcrial whether it be admitted or denied, as the Go- 
vernor was not authorised to sanction such a contract. 

r 

The Indians, when thej eeded their lands to the State, made no 
reservation in favor of the petitioner ; but received pay for the 
whole, and afterwards petitioned to the Legislature to remunerate 
him. 

In 1828, the Legislature passed a law giving the petitioner one 
thousand five hundred dollars ; and in 1829 another, giving him two 
thousand dollars morc^ The latter act contained a clause declaring 
it in full of all claims against the State ; and previous to receiving 
the money from the treasury, he signed a receipt to that effect He 
has, therefore, received from the State three thousand five hundred 
dollars for his services rendered to the Indians, and for which they 
had agreed to pay him. 

The petitioner now asks the State to pay him one thousand dol- 
lars and the interest on the same, from the date of the treaty of 
1818. He founds the justice of his claim upon the alleged fact, that 
he had paid the Indians that sum for the five hundred aorea of land, 
in pursuance of his agreement with them, which they have never re- 
iunded to him. He does not deny that the Stacte actually pdd for 
the laads, but says it was done with a full knowledge that be had 
previously paid the Indians. The allegation, however, is not sup- 
ported by adequate tesCftuony. 

The committee, after a full examination of the facts and eireum- 
•tanees attending this case^ are satisfied, that the petitioner was ne- 
ver tondidered by the government as the agetit of the State, but as 
the agent of the Indians, to ^' manage their affairs^" and protect their 
rights, as well in their dealings with the State, as with the westerh 
tribes. It does not appear that the State or the executive, in the 
commencement of the transaction, ever held out to the petitioner 
anj prospect of reward for his sei vices ; on the contrary, from his 
own shewing, it is certain that he looked to the Indians alone for in- 
demnity. But they neglected to fulfil their agreement by making, 
in their treaty, a reservation of the five hundred acres of land, which 
they had stipulated to convey to him ; and having received their 
money, turned him over to the justice of the Legislature. Had he 
been considered the agent of the State, it is probable that compensa- 
tion would have been provided by the government, and the amount 
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agreed on, as it is not oar usual practice to appoint officers, and al- 
low tbem to fix the price of their salaries. But it is clearly evident, 
from the documents and circumstances, that compensation from the 
State was never thought of, until the Indians had failed to fulfil their 
contract. 

If the committee are right, then the petitioner never had a valid 
claim upon the State. But, as it had been generally supposed, that 
he was mainly instrumental in procuring an advantageous treaty, and 
relieving the State from a burthensome and disagreeable population, 
the Legislature deemed it proper to make him such a donation as 
would be equivalent to his losses and services. This they have done, 
and taken his receipt. The committee cannot conceive that the State 
is called upon by any principle of justice, to assume the place of the 
Indians, and make good to him his contract with them — a contract 
in which it had no agency or concern ; and of course could not be 
responsible for its fulfilment. But, notwithstanding, the State has 
substantially done it. The five hundred acres, at nine dollars per 
acre (the average value of the lands) would amount to $4,506. De- 
duct (1,000, the amount paid for it by the State to the Indians, and 
it will be reduced to (3,500 ; the precise sum which the petitioner 
has received. Had it been a legal claim, he could have demandod, 
in addition, only the interest up to the time of payment. His ad- 
vance of one thousand dollars was at his own risque, and made in 
the hope of speculation ; and in its loss he has only met with a dis- 
appointment common to unsuccessful speculators. The State cannot 
guarantee the success of individual enterprise. 

Finally, the committee are of opinion, that tbe petitioner is nei- 
ther legally or equitably entitled to any further remuneration from 
the State ; and therefore ofiier the following resolution : 
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IN SENATE, 



January 21, 1832< 



ANNUAL REPORT 

Of the Inspector of green Hides and Skiii«» in and 

for the city of Albany. 

Thft inspeclor of greee hides and skixiB, in and for Ih^ city of Al- 
bany, malEes the following report. 

Thai from the 9th of May, 1881 to the 5th of September 
following, he inspected 767 hides, which at 8 cents per 
hide, amounts to • ^3 01 

That during the same period he inspected 2,172 skins, 
which at 1 cent per skin, amounts to • 81 7SS 

That from the 5th of October, to the 3d of December in 
the aforesaid year, he inspected 5,741 hides, which at 8 
cents per hide, amounts Co 172 fti 

ToUl, |216 96 

The inspector in making the foregoing report, would take the li- 
berty of suggesting the propriety of making certain amendments to the 
law, creating the office which he holds, passed April 22nd, 1831. 
It is believed that if the law should be so amended as to require the 
inspector of the city of Albany to provide an office, where all green 
hides and skins, brought to this city, and offered here for sale, might 
be inspected by him, and where he could at all times be found when 
required to act in his official capacity, the most beneficial effects 
would be produced, and the convenience of sellers and purchasers 
greatly promoted. Should the proposed amendment to the act be 
made, it will be seen that disbursements for office rent, and other 
expenses inseparable from an establishment of the kind hereby re- 
commended, will have to be incurred, and should be met by an in- 
crease of the rate of fees now allowed for inspection, for otherwise 
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they would become a charge on the present iocome of the offioe, and 
thereby render the coaipensation received by the inspector for hit 
time and trouble not only wholly inadequate, but would in fact re- 
duce it to the merest pittance. 

All of which is respectfully subn^tted. 

A- COMSTOCK, 
« Imp^etar. 
Dated Albany^ Jawwiry 3d, 18S2. 

The inspector would also state, that most of the slaughter-houses 
in the county of Albany, are located out of the bounds of the dty. 
Tbat-lt is contended that the right to^nspeet is confined by the law of 
last winter to all such-greeh hides and skin's, as are sold in the city 
of Albany, and that all those disposed of afthese establishments, they 
being out of the city, are not subject to its provisions; under, these 
circumstances it is recommended that the said law be so amended 
as to extend the juiisdiction of the inspector over the whole county, 
and to require all green hides and skins sold at said establishments 
to be inspected. 

A. COMSTOCK. 
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IN SENATE, 



January 23, 1832. 



REPORT 

Of the Committee, in relation to the Jail of Chau- 

tauque county. 

^The eommittee, to whom was referred the petition of sundrj in- 
habitants of the county of Chautauque, for a law authorising the Su- 
pervisors of that countj, to raise the sum .of three thousand fire hmt 
dred dollars, for the erection of a new jail, 

REPORTED : 

That they find accompanying the petition, a certified copy of a re- 
solution of the board of Supervisors of the county of Chautauque, 
adopted at their annual meeting in November last, in favor of raising 
the sum of three thousand five hundred dollars in three equal an- 
nual instalments, for the purpose of rebuilding the jail in that county. 
And your committee find another document accompanying the peti- 
tion, purporting to be the official report of the inspectors of the jail, 
forthat county, declaring the jail to be in a dilapidated and ruinous con- 
dition, unsafe for the keeping of prisoners, and without the requisite 
number of rooms necessary for the confinement of prisoners required 
by law. Your committee are therefore of opinion that the prayer 
the petitioners ought to be granted, and they have accordingly pre- 
pared a bill, which they ask leave to introduce. 

[A. No. 19.J 1 
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No. 20. 



IN SENATE, 



January 19, 1832 



REPORT 

Of the committee on the judiciary, on the memorial 
of the Yearly Meeting of the Society of Friends. 

Mr. Beardsley, from the committee on the judieiaiy, to whom wu 
referred the memorial of the Yearly Meeting of the Society of 
Friends. 

REPORTED : 

That the memorialists request the repeal of that part of the Re- 
vised Statutes which exempts certain property of ministers of the 
gospel from taxation, or a modification of the statute so far as to ex- 
empt the ministers of the gospel of the Society of Friends from such 
exemption ; or, in other words, to allow their ministers to be taxed 
as other citizens. 

The exemption of ministers generally from taxation to a certain 
extent, has so recently been passed upon by the Legislature in le- 
Tising the statutes, that your committee deem it inexpedient to re- 
commend a repeal of the sections objected to ; and, in reference to 
the modification sought for, (in case the provisions of the statute 
are not repealed,) your committee do not conceive it of sufficient 
importance to warrant legislative interference. 

They therefore recommend that the memorialists have leave to 
withdraw their petition. 
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m SENATE, 



January 25, 1832< 



ANNUAL REPORT 

Of George Seaman, Inspector of Pot and Pearl Ashes 
in the County of New- York, for the year 1831. 

To Ae HanorMe the Senate and Houee of Assembly of the State 

qf NeW'Torky in Legislature convened. 

The annual report of pot and pearl ashes inspected in the county 
of New-York, for the year commencing on the first day of January, 
one thousand eight hundred and thirty-one, and ending on the 
thirty-first day of December, in the same year, according to law ; 
the average price of which, and the probable value thereof, as near 
as I have been able to ascertain the same, is set opposite to the re- 
spective qualities and quantities hereinafter mentioned and ex- 
pressed. 



[S. No. 21.] 



ei 



K 



> da 



• • < 



Tl 
ten 
9ft 



oj 



I 

I 

• I 

I 

I 
I 

I 

■ 

{ 

* 

\ 



ectil. 

■ 

2,( 






^ » je of the same, ^4')'4,i6d^ 

2,< do 86,870 86 

4 do 10,800 11 

do 1,790 54 

3,i do 186,000 00 

« do 23,373 41 

do 1,808 28 

do 103 30 
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16,< 

I do 5,62S 90 

16 juntof the probable value thereof, . . . $790,638 U 
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• • mess, the following sums, viz : 

iday^ $6,804 60 

6,778 66 

...: 3,900 00 

423 19 



• • • I 



$16,900 85 



The; 
tende 
spectj 

GEORGE SEAMAN, 

fetarl Athei^ for the eottnly qfNmo-Toik. 
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IN SENATE, 



JunuarT 27, I83S 
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• sBfltitvUoiia.. 

TM .CfHMuUee on banjct wd ioturance comj^nieBy having pb- 
senred tbd uoasual number of applications to the Legislature ibr 
banking institutions, to be located in various parts of the State, and 
l^rClcularly In thii city of New-York, for which place there are 
ten of these institutions noticed iu the State paper to be appKed Air 
at'the present session ; and in order that the Senate may know^'fte 
opinfon of their committee on Ibis subject^ they beg leave to submit 
tbe foilowing * ' 

BESOStT : 

k * • • 

That although they are ready to admit the great utility of banking 
^ifMtii|uiion0 to tb»toadifi« aud maiMifa^turiog inlereAtB of lbi».fi^te, 
.fbey.are iifivertheleAS of pplaion that. tbeiP%. ought to.be spme Up^t 
:l0 . their «reatio9 by the Legislature. In this ppiai^ ^ ctvnm^^ 
.telia^velbayd^KpffSsji U^ fe^tioieiita Qf ^iMi^w^jorMy oC^oi^ldM» 
•Jitvei tibQiigkt <H) ao4 imdeJrslaDd the subject, and therefore the on{^ 
diSa^enco <ii^idi ^an* e^aat ia^ to whftt amount Ahat lin||^ ^\^ foi- 



« • 



The danger to' be apprehended, under the present systekA} seetds 
tp be the unbounded confidence which it is calculated to inspire* Ih 
the comn^unity at large. This confidence has a tendency to impdr 
that watchfjuiness, wh^ch was always on the alert when banking fa- 
s^'tutipns were apptieil for ; and the general belief that tbe baiik 
fund is an unfailins security to the creditor, is calculated to iarOr 
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«nd inerease the demand for these institutional to an aUraiiog 
extent. 

It is frequently urged by applicants far ne4v eharters, that under 
the present system there can be no danger of increasing bank capi- 
tal : tbat'lbe greater the, cajpHal the greater will be the fund set 
apart ibr the redemption of debts, in the case of failure. The com* 
aaittec, however, cannot subscribe to this opinion. Banking busi- 
ness, like all other business, may be oveHofif^, and if anore institu* 
tions are created than are necessary and proper, the result eventu* 
atty must be, they will be eompelted to wind up and diseontinue, 
or they will become insolvent and explode. 

Banking cannot be safely extended beyond its legitimate bounds; 
and it may readily be conceived, that- one bunkftig insiitotion aaay 
be well and profitably sustained in a county, or ^ven -eioteiit of 
country, while, if the same business was divided between a number 
of these institutions, alt wouM eventually become unpfoducttre, or 
fail. 

i 

The principle ia pretty generally conceded^ that ^o ^per medium 
for cireulatioB can be safe for the eorainunity^ except it be based on 
a apecie capital, of sufficient amount at leafe^t to redeem the ordiiMtry 
return of bank bills from circulation* But what aRM)unt of specie 
each bank ought to retain in their vaults for this purposCi and in or- 
der to meet any emergency that may occur in the prosecution of 
their business, is a question the committee are not prepared 'te an- 
swer, from any data now in their possession. 

It must be admitted, that an increase of -iMinkiDg capital in pkaecM 
where one or more banks are already in eperatiea, dMs not' in- 
erease the amount of specie, it merely takes from the ameatit Ibeti 
held by the banks in operation a certain portion, and plates it intef the 
possession of those then going into operation* Neltiier ^iAl the 
^reMon of new banks, in a place Nke New*Ywk or Albany, for in- 
stance, where there are already a considerable amount of bartleii% 
capital, increase the ability of thf institutions, in the aggregate, to 
extend with safety their loans and discounts \ for in the same ratio 
as the specie capital is divided, the deposits and circulation will be 
lessened to the banks respectively ; and the means of the existing 
banks being lessened by the operations of those brought into exist- 
ence, the accommodation to the public, in the sggregate, will rather 
be diminished than increased. By the concentration of capital in 
what may be deemed a sufficient number of banUng institutions, 



ti^rp >( sMca^liilUy t# ei^tend tbe neee«sary accomraodatiaD to the 
pobiU, tb«» wlw) (be same amount of capital is diffused ameog a 
■Mpeh greater Dumber of tbem. The same rule wUeb operates m 
the ease of iodividnals, will operate in the ease of banks. If one- 
hundred thousand dollars be equally distributed among five hundred 
iodlvijdual#ii oa6h; would only have the ability to loan two hundred 
dollars ; but, if the same sum was held by a single person, his loans 
nay be extended to thousands, and so to (he amount of the sum eon* 
venerated, or required as leans. 

/There ans seasons, ia the course of trade, when there wtU be e 
redundancy of fkpefiie m tbe country ; but (bis seldom con(inttea for. 
any considerable period, aa tbe operatiops of foreign coqunerce, and 
the. effects of tradcf natuifiUy draws f^ei^ t|ie. country all the apecli, 
which the credit of tbe banks and other iaoilities of trade will wa|> 
rant 

. . Tbe evil is, (bat whenever banks find their vaul(8 well stored with 
the precious me(als, they uniformly extend (heir discounts, and thus 
throw into circulation an increased amount of their bills. Banks 
will overtrade, as well as individuals, and the cpnsequences are the 
same to both. The objects of the directors and stockholders of a 
monied institution are, to make tJbe largest possible amount of in-^ 
terest out of their capitaU and to eifect this object, they frequently 
extend their loans and discounts beyond due limits. The facilities 
thus afforded their dealers is an inducement to enter into specula- 
tions, either by. the purchase of articles with a view to a considerable 
riae in the price, or for the purpoae of export, or, by importing an 
amount of foreign goods,- far above the wants or consumption of the 
community. The demand for .these articles being limited by the 
consumption, and other circumsfances, much of the goods thus purr 
chased or imported, lay on hand unsold, and consequently are re- 
duced in their value. A disappointment in realizing the avails of 
this property in cash, and payment for the goods imported becoming 
due^ tbe bar^ arc presaed for additional loans, with which foreign 
bills are purchased, or tbe apecie is drawn from tbe vaults, and sent, 
where something mQre val^able^ than bank bills is necessaryi for the 
payment of ^ebts. The banks feel tbe effect of thi^ withdrawal of 
their specie, and a reduction of their discounts follow, producing the 
embarraasmeat, if not the failure, of their dealers. In time« tl^e evfl 
earreets itself) but el th^ coat of the whole trading.community, either 
by the failure of (beir. debtors, the diminished means of others, and 
the reduction in the general value of merchandize and other property* 
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The extensire commerce of tbis State, and tbie eVei- pr^rifltttg (Mt^ 
peiisfty of man to raise a fortune with the great^t poaflf bte ease mtdt 
rapidity, natunsttty tend to bring about these rerakimid in olii'M^ 
renty. The mafn cause of them, however, as the comiliillee belle tel, 
ia nearly the aame in every instance, viz. the extraordinary loiiri# 
and issues of the banks, in the first instance, and the eonii^fienlf 
overtrading of individuals, induced by such loans and issttes.- 

In order to prevent the withdrawal of the specie from the eeunti7 
during the late war with Great Britain, the bantcs in the city of 
New- York suspended specie payments. Thfs enabled them to ez- 
tcind their loans and discounts to an unlimited Mvefdnt, aiid^Mie cto-> 
liequenoe ^as, that after peace was proclaimed, and the resumption 
df specie payments effected, embarrassment and faflare were expe^ 
fenced to an alarming exteirt. 

Tlie years 18S4 and 1826 was another period of failure and dia- 
iress. The exportation of specie from the port of New-lTork in 18S5 
was between two and three millions of dollars more than the imports ; 
a sure evidence of the extraordinary issues of the monied institu- 
tions of that city. It was in these years also, that the legislature 
chartered an unusual number of monied institutions for the city of 
New- York, which entered exten^ely into the discounting of notes 
and the issuing of their bonds as money. The result was, the failure 
of several of these newly created icstitutions, together with more 
than one hundred mercantile and trading houses of that place. 

In 1880 specie was more abundant than It had been known to ex- 
ist for a great number of years before, and the consequent loans and 
Issues by the banks has been proportionably great. But in 18S1, at 
the committee are informed, the exportation of specie from the port 
of New-York has been unusually large. More than a million and a 
lialf was shipped during the two first quarters of the year, and it ia 
judged that a much larger quantity was seht off in the two last quar- 
ters. This withdrawal of the prccfoiis metals has, as usual, been 
felt by the banks, and in theii* endeavors to correct the eiror of 6ver 
.Issues, much embarrassment, as the committee arc assured, ftonir ex- 
ists among the mercantile and trading population of that city, 

IfbankB were eomltned in their discbunttf and loans^ to bJHa or 
notes reksdved for goods bM m the regular eeurse bf business, the 
evib referred to by the committee, it is beUdved, wouM rarely bi 



^iq^tfltMeeAr bat #b«Miiw a tboMenklm ya rt h n .oftht hiMitnii 
oMMrtili»Mttilili in tb* <iliwiiiring-#f wiMt is odled uamiMmd$Am 
Ml»ii not 0«#li' as ar0 giTea' for a Toliiable ooosMeratiMv 4wl wiiiob 
1(49' Ike' JiMofttioi» of the mikers t» fmy at nMiliirity« but naits umdm 
li» ttie flui^boae 4>f raiaing auoiiej on tho eredtt of tk» dravftfH aftA 
eiwbMRfa, to im trnMrnrnd aa oftwa aa the waoU of the bonromner^ mt 
tlM pleoare of 4hff lender, ym^fermkjit laill certakdy Coliew, wfaa* 
gfMBm iniMinlindyaiidtbe'yaidta of the beidpi are reported to, lUal 
dnj muaMt able vedueftioB of theie leana will bei iiMad impwiatiea 
Ue); ead in onier to i^aiMI dff a>a4ai^gttr ol mhrnttUintf^t^mcii 
tameet tlie deni^A^tt bank^hea ntaalad ««lbe«tavklMloMAM 
Ciinbflr loaiir, ev^n tfe il|eaeh»hoae regularity 4ntiialaea90U(^t(»«iH 
mi^ flaaoi io> iiie aeeemnaidatioii; in: tUa)«ir^y4b« evil iainoi only: 
tiaitediafa tboae whd berroiron aoe^siMdajtieei pipdc^ iniltMi Ibe 
baaAB^ariiiehdisoottaMily aa wiftl-aaon a portieiirOf^AeibuBineaefkml 
df tbe cottanaldfjr* 



Thpae revulaaonaiotrfwle loay be owiog to .oUiair pansea, U 
tbose assigned by the contmittee ; bat tbat one of the principal 
aoorcea ef the, evil ia tb^ ovi^rteadjitg of a fK>ption of the aomiMUiity^ 
aa welias the banka, th^y t^lnk canaf t he denied* If evidonce wei^e 
WAOIed, it would ooly bo nece^ary to refer to the fact, tbat in ekaoal 
ev^ry iBitancc, an uoustiai exportation of apecie ^eema to precede the 
pf«i»8Qre and emban-aaatoent io trade. ; and taking into ponHderation 
the fact, in connection with the time of exportation, it woaldseeui Io 
follow, that the caiiae can be no other than the one atated. 

A redundancy, of bank capkal is an evil^ which haa been aeverely 
^ by aev^^nd of ooi; lister Statea, ond will foe feh again, wbenerer 
^ i^e of paper sbaU be so iibondant^ as to cause a eonaideraUe 
dpppfi9i||at|on in its valu^ ^nd by tbat ineau3, e^iak^ jUie eanfideoon 
§k( 11)0' public in the inflitutiona issuing it. The result of unduly in* 
fsre4^i(i^ these ipsf (tutiooji m tbevStiitca of Pennsylranaiv Ohio, Kew- 
tifct^y, ILf^d other ptaeea, haa been disastrous in the extreme, and 
i|ii§bt to b«( a wfimiogio oTory one, wiio i^ not reeklesa of the eent 
aequenee, Io use^beir.iefltience tp prevent a like resist with us.-r^ 
Tl^e committee aoigbt refer to facta, resulting froiyi tba ai^ne pfjqqit 
]^e in pihtr eountriea, were it neeessary. The disasters which e^ 
flicted the whole. nation by the failure of tbe.Bank of FraiMso,.nott 
witJbfttandiK^ the atrong arm of power was exerted to uphold* the iwh 
atU^tionf . ia a caao in point, as the catastrophe was entirely owiqg 
to the enormoua amount of paper thrown into circulation, and whieh 



6 ISMAn 

Ibe bank was uuhle to r^dcMi. la EnglMd tficm are te^MPit 
CU08 of ttlarin by the failure of bankuig ealaUiibBMettta $ and imUui* 
eea are quoted by writers on the subjeet, wben seveAly^one baaka 
bare f«Ied in the courae of a atn(^e year* We are eaHad iipoa» 
therefore, by the experience of others^ to aToid theae evile, bj Mut- 
ting to iaerease this apeciea «f eapiial, in plaaee .where there an ev^ 
dently a anfiwieney for ail aaeful purposes^ tfairebgr iin|MJmg the 
solveoey, and crippling the means Car uaefuioeaa of thoae now in 
opniatien. That the bnnk capital now in operation in. the city of 
(lew«>Tork, is eeanpetent to the wants of that city, the eaaamittan 
think, cannot be dbpoted« Tiiece ai« now iwmiijf beirics in ^eperap 
tion> inehiding the branch, whose united eapitab an ^18,061,060, 
and to which may be added the Trust Cenpany, with a capital of 
caM million of dollars, and who are autberiaed kf loan dn UOs and 
not es one of the functions of a banking institation. The amount 
of fire and marine insurance companies, whose eapitab am loatied 
on the security of slocks and real estate, is about ^11,000,000 ; to 
which may be added the Lombard association and pawn brokers', 
whieh cannot be less than half a million more ; making, in the ag- 
gregate, tMrfy and a ha^mittkma ofdctkhrg^ while the whole per- 
sonal estate, as assessed in 1831, only amounted to {he sum of 
|4f ,M8,S44. By this it would appear, that the monied institnttons 
of the city of New- York, are neariy three-fourths in amount of the 
whole personal property of its citieens, whether the same consist in 

chips, stocks, money or merchandize. 

■ . • 

An attempt is made, through the medium of a printed paper ad- 
dr^tsed to the Legislature by the appKcants Ibr the ** Leather Ma- 
nufacturers' bank" in the city of New-York, to show ^that there has 
been a great increase of property in that city since 1867 ; and fbr 
that purpose, the yabie of the real and pergonal estate -In 1861, U 
ciMn^ed with that of 1867 ; by which it is made to ifppear that, ia 
1881, the said estates were fS7,068,lK88 mora than they were in 
1867. There is an error of twenty thotisand dollars howerer, in 
the above statement, as the increase, according to the returns finom 
the office of the Comptroltiefr, is only $67,048,688. This increase 
iaby no means real ; as it is bellered a considt^rable portion of the 
liioaey lOaced on real estate in the city of Ne w-ToHt, is aopplled 
fit>tti ibreign sources, and not by the residents of the city. The real 
aatatfc therefore is valued wiihont reference to the Incnmhrance on 
)l^ and Ihe mortgagee residing out of the county, the amount Ibanad 



t] 7 

ol tbe MMMeA-aniMQtef tbe perdoiMiI eaUte of tin eonat^* : : 



.f 



Tbe Mdtole.of the real etiaie of Ihcr pUy was, valiied, in IWl, at.lbe 
aiiiD ef #97^8^870. The iocumJi^rdbce on it is eon^ideraUe, a»;ikp» 
ptfarsbjr an able report to the SoDatet bj tbe.con^nUfee.aa finaoce 
of the last year. . ( Senate docfi«ieDt% 18S i^ number 78i ) U ift there 
elated, that from facts derived from the register's oflSae in New- 
Tork) it appeare that ne4r.^% miUi^m o/Mhtrs are loaned in thai 
eity, on movtgage^ It i^ not improbably, tboreforey^tbat thej!S7|* 
000,000 allmied io, forms a purl.of the. fifty miUiona tjbas lofnei^ 
and that the assessed iopre^se }ia^ afisen^ from the appUeatii^,e|f 
this money le the erection. of buildings. of various deseripijoas in the 
eity. The troe etate af the c^se j?, tUe.refQre, tbaj the credit of Use 
eity has been extended, but it is doubted whether its real property 
has been much increased. 

An attempt ig abo made to sho^, that the banking capital of the 
city ia f 190,000 less at present than that authorised in 1827. The 
wmpowi of the Comptroller, however, made to the Legislature in 
ISrr, (Assembly Journal, p^e, 442,) states the banking capital 
then authorised at j^I4,185 J50 ; and, by a late report from the same 
officer, made to the Assembly, the present banking capital, actually 
(•id in, is stated at $15,560,000, making an excess in 1831, over 
that of 1827, of #1,376,250. This, however, is far from being a 
true state of the case, as respects the difference in the amount of 
ea^tal now and in. 1827. The capital opefated on by the banks 
new has all been paid in, while in 1827, there waaalarge amount, of 
the capkal authorised that had never been paid for, or the stock was 
held by the banks, being thrown on their hands by the fi^l^re pf 
their 49^lors.. . The amount actually paid to the City bank was 
but #800^000^ ^hile th^ amount authorised was $1,496,250. The 
Bank pf America held $50,00Oof their own stock. The Tradea- 
men'e bank f200,000.. The Fulton bank, which lyas authorised to 
to tike iqp a capital of a million, had an act passed in 1827^, reducing 
it Ur^50,000; and in 1828 the bank obtained another act, the pre* 
ambte of which states that, by various losses, the capital had been 
reduced to about |SOO,000. The Comptroller, in his report of 1827, 
hnnritrer, stiiiea j^ capital at $500,000, ant) as the capital paid was 
«Aiy 4hiree.hniH|r«d thousand, they, held $200,000 of their own stock. 
Tlie»Frai|](Un.haiik, it is believed, never had more than $200,000 
of its stock actually paid for, aa aj^ars from the repprt of the re- 



d«if ar tppoitatvd Id take ehmgfi of ilf eontems, mM-Ukmmtmmfiik 
held of it» 0Wtt ilMk |«M,000. The ChMSMliMbk isjitel^tf 
the Comptroller« as having a capital of $600,000 ; bat, one hundied 
thousand of this amtNmt to, bj their ehavtisr) to he emplojited tstteir 
works, imd only f400,000 is allowed fer banking purposes. in4ir« 
der to give the Ime state o^ the ease, Iherefete, there anat^lie de« 

dueled from the aothdrised eaptulof.. O^^Wt^lM 

As follows : 
9rom the fttttborised eapiCal of the Ci^* hank, 'fM«,fOO 

IVadesmen^s bank, MO,jBOO^ 

Bank of America, • • « . • #0,000 

Puhotthank, 100,000 

Franklin bank,.. 000^000 

bank iOe,00» 



■•■•••^■•^'w* 



Actual eapiUl in 18f 7, |12,6S9,550 

Actualci(pitalio)831, « 15,561^000 

ticss capital fn 10S7 than in 1831, |^,Wl,d50 

I • .... 

From the above it appears that instead of there being one hundred 
Wfkd ninety thousand dqlUow less capital now than in 1827, there h 
nearlj three miUiona more; and if there is any faith to be placed in 
our public documents, full credit may be given to the above state- 
,ment. 



• 



' It b also asserted, fhait New^Tork has but devtn MOare of 'biMk- 
'faig capital to each' inhabitant. This is incorrect, for It appears,' that 
Including the Trust Company, the banking cat^itiA of^Aip state 
amounts to fS5,0SS,S60. \iz\ 

'Chj of New-York local banks, .r. :...'. |f 5,IWV 000 

^rust Company In safd city, •.•••••. ^'l^tMl 000 

Banks under the safety fund in ISSl, ...:... *0/f ftl «M 

Old banks whose charters are unexpired, 1 yOff 080 

Sanks chartered in 18S1, I^IM'OOO 



m I ^^mmm^i^fa 



|S5»P$S,';8(>0 



f I • 



The population of this State, agreeably to the c^Mds of liM^s 
1,923,522 inhilbitants, and thirteen dollars to eaijhipeM^nr,JwefeilAhe, 
|25,008,7D6. l%ere is therefore, more Ihan'thiHecfDdoftaM'ilaMeh 
personoferery age lind description. > * * ' ' ^ 
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We 91^ further iofori|ie<l, by these ap^Ucanti, that the State of 
Cgnn^eticut has fifteen dollars ; Rhode Island sixty-two and a half ; 
and Masaacbusetts tbirtjr-onc and a half dollars banking capital, to 
each inhabitant. The eominittee have no present means of ascer- 
taining the correctness of this statement, neither do they deem it of 
ai^y importance, whether it is correct or not, as the question !n riiV 
ference to that stateipent is pot whether additional capita! is wanted 
in the State, but^ whether it is wanted in the city of New-Tork ?-^ 
The population of the city, by the last census, is stated to be S07,- 
021 inhabitants, and the banking capital, including the Trust Compa- 
ny, and excludins the Branch l^ank, is ^16,661 .60O, which gives a 
fraction less than j^.OO to each person of every a^e and s^x;-^ 
This, however, is by no means a fair criterion by which to judge of 
the wants ql a community in respect to the amount of banking capital, 
as t^ is but a sipall portion of the population of a city or county who 
bi(ve aiiy (hing mpre to do with banks than to receive their pa- 
per an4 psy it put again ; and all they require of those who repre- 
sent tb^,OB tl^e ^ubjlect^ is tp sav^ tbem from loss by acts that may 
tend |p.de|reciet^ the value of th^t paper while in their hands. It ik 
only to those yirlfp ^r^, engaged in trade and commerce that these in- 
stitutions are valuable or useful ; to the farmer, and such as depend 
on flianual labor (or support, they are in a measure useless, as loans 
to them, to be beneficial, must be more stable and permanent than 
those granted by banks. 

The eommittee hope they have so far exposed the fallacy of the 
statements alluded to, as to satisfy the Senate that no attention ought to 
be given to them ; and they also hope they have succeeded in showing 
the impolicy of granting any more charters, for the present at least, 
to be located in the city of New-Tork. They are fully aware, how- 
ever, that there may be sections of this State which require the eon- 
Tenience and facilities afforded by banking institutions, and that these 
facilities will continue to be required as the population and business 
of the sereral counties increase. It is but just that the trading and 
manufaeturing portion of our citizens should be equally accommodated 
with the benefits to be derived from these institutions ; and where 
the ability to supply the capUal, and the business to support a bank 
exists, without injury to other institutions, the privilege ought not 
to be witheld, A judicious exercise of this power by the Legislature, 
in the loeation as well as the creation of banks in the several coun- 
ties, where the accommodation is not possessed, appears to be called 
for, and no doubt will receive the attenHon the subject deserves. 

[S. No. ««.] * 
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Before closiDg this report, the coipmiiteQ beg leaye to call the at- 
teotioD of the Senate to a considenidon, whether the present \>ank8 
have iiot some claim on the Legislature, under the circumstances in 
which tbej are placed in relation to the law to create a fund, &c. — 
Bj this act a sort of co-partnership is created between the banks, for 
the purpose of sustaining each other in the event of failure. But, 
is it right that this co-partnership should be so far extended as seri- 
pusljr to iniure those of the orignal firm, compelling them to join with 
others who have no experimental knowledge of the business, and 
who are requesting to be located in places where the accommodation 
is not wanted ? The dividends made hy the banks in the citj of 
New- York to their stockholders, being an average of less than six 
per eent. per ai^num, is evidence that the business of bankint; In that 
city will not allow of further competition, without loss to those at- 
readj ei^gaged in it ; and it seems to the committee that the banks 
Ifvho have taken their chartei s under the restrictions of the present 
statutes, relative to these institutions, have ^ome claim on the Legis* 
Jature for protection against a further dimlntition of their dividends, 
at well as for the preservation and safety of the bank fund, to which 
they are bognd tp quake such c;>psiderabie contributions. 
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REPORT 

Of the CompptroUer, relative to the Bank Fimd> ia 
obedience to a resolution of the Senate. 

COMPTROLLER'S OFFICE, ) 
ABxmy, 27 January, 18SS. { 

The Hod. Edwakd P. LiTiirowroir, 

Prttideni qf the Senate. 

Sib— 

Henwith is transmitted « report made in obedience to a ra> 
■olotion of the HonoraUe the Senate, of the 23d instant. 

I have the honor to be. 

With icreat respect, 

Your obedient servant, 

SILAS WRIGHT, Jr. 



fS. No. 2S.] 
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REPORT, Ac- 



state OF NEW.YORK, ) 

' In obedience to n regoiotion or the Honorable the Senate in (bm 
following wohitf : 

^ R)$$obfed^ Tkat tlie Comptroller fepoH to the Senate, ih^ toM 
aMMunt eontriboted to tbe Bank Fund ; the amount paid bjr eaeh in- 
aiitetioli reapeetivelj ; the amoiiiit invested ; ho^ infwted ; and ml' 
wiMt rattt ofittlereat ; and the sum drawn from the fund for the sa« 
larlea of the Commissioners and other expenses, if any." 

^ ■ 

The Coaapitroller respectfully presents the annexed statement, 

whieh exhibits, in au alpbabetieal arrangement of the eouoties, the 

^ n$meM of all the banks which have as y i^t made contributions to the 

84^ty fund ; tbe amount contributed by ^achinstitutioo in 1830-3 1^ 

and in 1881^S| plaoed in separate columns, preceded by a column 

coa^taiiiiiig tbe capital of each bank, as finally established and paid ji| 

upder the law ; and jo a separate celumoLia given tbe period .of timo^^ 

for iwbich Ae fiiBt contribution was calculated in each case, as it will 

be seantbut a very )arge share of the finat payments were for por« 

tionaofeyear. 

• 
Prom the statement it will be seen that the sum of|^26,983.67 was' 

paid into the treasury for account of this fund in 1830-1. And that 
$58,999.70 has' been [already paid in for 1831-ii, It slioiild also 
be observed that a large majority of the capital contributing to the 
fund was added during the last session of tbe Legislature, and that 
the average time of the contributions ot ^those institutions wiD fait 
short df six months, so that ihe payments pf the present year by no 
means sbowthe^annual product of the capital now subject to the Bank 
Fund law. Two banks, to wit, the Farmers' bank of Troy, with a 
capital of fS78,000, and the Merchants^ and Mechanica' bank, also 
of Troy, with a capital of $300,000, have not yet made the pay- 
ments, amounting together, to $2,890, due from them on the first inst. 
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The Chautauque county lank, nvith a captal of ^100,000, filed the 
affidavit, lequired to enable them to coimnence buaineM, on the fth 
instant, but never having made a payment to (be fund, it is not found 
upon the statement and is not considered as coming within the^call. 
The Mechanics' and Traders' bank of New- York filed the affidavit 
on the 5th day of April last, but has not made its contribution to the 
fund, and is not therefore, for the same reason, inserted Jn the state- 
ment. 

The^nly ie vest meet as y^et ma4e from the moneys composing the 
caj)Stalof this fund is that of the sum of ^,567 .34 invested in the pur- 
chase of ^082.40 of the five percent canal stocks of this State, 
redeemable in July 18S7, at a premium of six per cent For any 
ntggnntinnn the Comptroller has to make in relation to inve^OttBts 
of these moneys, he respectfully refers to the remarks under iImt 
hsad of ^^ Bank Fund" in his annual report commnnioaied le . the 
Assembly on the 4th instant. It oAay he well however to djeeet the 
attention of the Legislature to the fact that, if these investmeBts ese 
to be made in the stocks now authorised to be purchased for that pur- 
pose, considerable sums must be paid as premium', and that, as the 
law now stands, such payments will diminish the capital of this fund 
by their amounts. Inasmuch aa there is no authority Co use the ^in- 
cmne of the Aind to supply the plac^ of the money tdcen te pay tlie 
dilference between the market and the par value of tiie stocks. — 
Thus it will be seen that in the smalt investment already made, 
f484.04 were paid as a premium upon the stock, whHe the stoek 
can only be considered as adding* its par value to the capital of the 
ftm& It may indeed be said Ihat the stock, if put again inttt'the 
market, may return to the fund the premium paid for it ; hut ft should 
be recollected that the purchases are for investment, and that ne- 
thiog bu^ a misfortune to the fund, which ought not to be anticipa- 
ted, could authorise (be sale of this stock untH it will become re- 
deemable. It is therefore respectfull^r suggested, as the higher the 
premium paid the better will be tbe'income derived from, the invest-, 
ment, that provision ought to be made to pay fhe premiums from the 
revenue of the fund, and, if stocks should be sold, to let the iiremi- 
ums received go again to the revenue, so that th^ capital of the fund 
may not be varied from either of these causes. 
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Tlie pufmeaU oiil of the fond for s^Iwim Io ihm Bwk 
•ioaors,' hi^e beeo as follows : 

To GvoKOjB R. DATiSt Commissioner. 
I8S1. 

Jan. 7. For salary from Feb. 6 to Dec. Sl» 1830,|1,S52 74 
AprU U do do Jan. 1 tp April 1, 1831,^ 375 00 
July 1. do do April 1 to. July 1, do . 375,00 
Oet L do do July 1 to Oct. 1, do 375 00 
183$. 
Jan. U do do Oct. 1 to Dec. 31,. do 375 00 



» « 



^,85t 74 



To OttAMUBB StsbbxitS) CooimiaaioQer. : 
IMI. 
Jan;tt. Forsallirf from Jan. 16 to Dee« 31, 

18S0; 01,443 51 
April 1. do do Jan. 1 to April 1, 1831, 376 00 
July I. do do April 1 to July 1, do 375 00 
Oct. 1. do do July 1 to Oct. 1, do 376 00 

18SS. 

Jan. 1. do do Oct. 1 to Dec. 3f , do 376 00 

«,943 61 

To Jaxss Rbsss, Comnussioner. 
1831. 

Jan S8. For salary from Feb. 6 to Dec. 31, 1830, $1,36S 74 
April 1. do do Jan. 1 to April 1, 1831, 376 00 
July 1. do do April 1 to July 1, do 375 00 
Oct. 1. do do July 1 to Oct. 1, do 376 00 
183S. 

Jan. 1. do do Oct. 1 to Dec. 31, do 376 00 

£,85« 74 

Making tbe total payments for salaries, • . • . ^,648 99 

It has been doubted whether these payments should hare been 
made from the capital of the fund, and were the only provision upon 
this subject that contained in the 7th section of the act, that doubt 
might be well entertained. But the 26th section of the act, declares 
that ^^ there shall be allowed to each of said Commissioners the an- 
noal salary of fifteen hundred dollars, to be paid quarterly out of the 
Bank fund.'* Here is no restriction to pay the salaries out of the 



6 [SmtAtm 

r^TBmut of tfat fvmi ; but they «i*e to bt paid *^ oulof ifae bankfuad.'' 
The seventh section directs that before a diatribalioii of thai iBCOflM 
shall be made to the contribating banks, the payments for the salaries 
of the Commissioners shall be deducted from that iveome, so that 
the final effect will be to pay the salaries out of the revenues of the 
fund. But it would have seemed to the Comptroller an unreasona- 
ble construction of this act, that these officers must perform their 
expensive duties without compensation, until the investments of the 
capital of the fund could be made to furnish the means for their pay- 
ment; and he surely would not have adopted that construction, when 
the different provisions were susceptible of a difibrent one, equally 
natural from the language, and much more consonant to what he be* 
lieved t^ be the spirit and meaning of the ad, and in the result equal- 
ly saCe fob the preservation of the entire capital of the fund. Tbdj 
payments have therefore been made as before stated, and as yet at* 
most entirely frooi the capital moneys. 

No other expenses have been paid out of this fund, nor is the 
Comptroller aware that any can occur chargeable upon it, except in 
the contingency of a bank failure* 

All which is vespeotfoUy submitted, 

SILAS WRIQHT, Jn. 
Dated Albanjfy 96th •fenuary, 18S2, 
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No. U. 



IN SENATE, 



January 27, 1832 



REPORT 

ft 

Of the Committee on Claims^ on the petition of John 

Pratt and Matthew Pratt^r 

Mr. Sherman, from Ih6 committee on daim$, to whom WM refev^ 
red tbe petition of John Pratt and Matthew Pratt, 

BEPORTED ; 

That the petitioners claim from the State seventj-e^lit ^Ikif^ 
forty -five cents, being a balance of the proceeds of a sale of a lot of 
land of theirs bj the State, under the following eircamstances > The 
lot consists of twenty-five acres, being part of lot No. 44, in the 
East-Hill tract, in New-Stockbridge, and was originally purchased 
from the Surveyor-General of the State, by one David Manchester^ 
for the sum of $112.50 — fourteen dollars and fifty cents of which 
was paid down at the time, and he received tbe usual certificate, da-' 
ted SOth May, 1824. 

Morehouse sold and assigned his interest th the lot on the SOth 
Februaty, 1S26, to one Pyuno Tower, and he, on the 17th July^ 
1828, duly assigned the same to your petitioners, John and Matthew 
Pratt. 

The petitioners^ after having entered into an agreemeAl to sell 
the premises to Orsamus Pratt, discovered that Ibey were advex^ 
tiaed for sale by the Surveyor-Generaly for non-payment of interest 
due for the same— and as the said Orsamus Pratt preferred taking a 
title directly from the State, he concluded to let the sale proceed 
and attend on the day and bid it off \ not supposing that it would sell 
for more than the balance due the State* But unexpectedlj bar 
found that he had to encounter a competition, and was obliged ttf 

[S. No. 24.] I 



bid" up to 225 dollars before it was struck down to him. This sum 
the petitioners paid, believing that the surplus would be refunded to 
them, according to law^wt^^P^^^A* ^be same should be called for. 

That in June 18S1, the petitioners made appIicatioD to the Comp- 
troller Ibr the 8tlcplus,,and wasinformed by him, that after deducting 
^1146.50) due the State for interest and costs, there was due to 
them the said balance of $78.45 ; but that as the law authorising 
the payment over of surplus moneys had been repealed at the last 
session of the Legislature, he was not authorised to pay the same ; 
and therefore declined doing it without an act of the Legislature for 



that pqrpose. 



I " I 



'^ 1 



M > • « 



7'j 



J t> f 



The committee bfiiffjl s^fi^fod 48 to li^fi <^tttl^^|he foregoing factff 
from inquiry and the accompanying documents, see no reason why 
the balance claimed should not be refunded to the petitioners ; or as 
they have intimated in their petition, endorsed on the bon4 b^ld by 
the State, against Orsamus Pratt. 

Accordingly the committee have prepared a bill to that eflfect, and 
ask for leave to introduce the same* 
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No. 25. 



IN SENATE, 



January 27, 1832 



ana 



REPORT 

Of the ComptroUer, relative to the loaofl of 1788| 
1792 and 1806, in obedience to a resolution of 



the Senate. 



STATE OF NEW-YORK, ) 

-5 



CoMPTBOLLKft^i Oincfe. 

The Comptroller, in obedience to' a resolution of the Honorable 
the Senate in the following words: 

« STATE OP NEW-YORK, ) 
''In Smate^ Jan. 17, ISSfl. \ 

^ Re$ototdy That the Comptroller be requested to report to the 
Senate the amount outstanding of the loans of 1786, 1792 and 1808^ 
in eaeh county of the State, the deficiency if any exists, and to whom 
chargeable ; also the amount of fees paid annually to the loan offi- 
cers and commissioners respectively, and the interest received from 
them respectively during the last year. 

" By arder, 

"JOHN F. BACON, Clerh?\ 

BaS P BOT F ULLT RSPOIITS : 

That the statements annexed marked A, B, C, exhibit the infof 

mation called for as far as it has been practicable to give it without 

entering into a detail of remarks in relation to each ban, whieh 

would be rather tedious than useful. The statement A, shows the 

names of the counties yet retaining any portion of the loan of 1788 ; 

the amount of principal standing charged to each county upon the 

books of this office ; the amount of interest paid by each county dtf- 

ring the last year, and the amount of interest in arrear against eaeh 

county at the present time, as shown by these books. To the state« 
[A. No. *5.] 1 



2 [Sbnatb 

nent is added a column of concise remarks, indicating the stale of 
the accounts and the supposed cause of the arrears, where anj ex- 
ist. This loan was, by the act chapter 344 of 1820, put into the 
charge of the same officers hating the charge of the loan of 179S) 
and the salaries payable for the management of this loan were from 
that time discontinued. No part of the fees or salaries of the offi- 
cers who now have (he care of this loan is therefore chargable to it, 
but the whole is made a charge by way of salary to the loan of 
1792. 

Statement B conveys the same information with respect to the 
loan of 1792, with the addition of a column showing the amount 
,fMi §oT salaifek to iikt loan«orffi«ers of etvck couMy, theilbole of 
to-etaade chargable upon this loao. 



Both these loans were made chargable to the counties, an^ still 
maaiD so chargable unless section 46 of title 2, chapter 12 of the 1st 
part of the Revised Statutes w&s designed to release this responsi- 
bility of the counties, and to render the State the loser, in case losses 
should happen. The views of the Comptroller upon this subject, 
will be found in pages 19 and 20 of his annual report, communicated 
to the Assembly on 17th January, 18S1, and to that report he re- 
spectfully refers. 

Statement C gives the situation of the loan of 1808, as derived 
from the books of this office in the same order and after the same 
manner with the other statements. This loan is in the charge of 
the commissioners for loaning money of the several counties, and 
their compensation is one per cent annually jpon the moneys in 
their charge. No entry of their compensation is therefore made 
upon the books of this office of their fees or salaries, but they are 
annually charged with interest at the rate of six per cent upon their 
several loans, and by collecting seven per cent, their compensatioB 
is left in their hands and does not appear in the accounts. 

The remarks in the respective statements, will show the necessity 
of Bome legislation in relation to all these loans, to render it poaai- 
bb to reeoneile the numerous discrepancies existing between tba a^ 
eetuits kept in this office and the accounts of the loan-offices, and 
eommisaionera for loaning mom^ of many of the counties, and to 
authorise credits to be given in certain cases whose equity seMns 
tlearlv to require that they should be given. 



No. t6.] 3 

But at the ComfilroUer, in bis three annual reports, baa given all 
the easea which seem to him to require the action of the Legiala* 
tore, with his reasons for the respective suggestions, a repetition of 
those views and opinions cannot be now required. 

An application is now before the Senate for the passage of a law 
to authorise a final close of the loan of 1792 to the city and county of 
New-York, upon the ground that the salaries to the officers consume 
most of the interest upon the loan in its present reduced state. It 
will be seen by statement B, that the salaries in that case are about 
Iwo-thinis of the whole amount of annual interest ; and also, thai 
theie is a question whether tlie county shall pay an arrear of in* 
lerest of between one and two hundred dollars, arising irom the ina- 
bility of th^ loan officers to loan the moneys in their bands. Provi* 
aion ought to be made for both of the cases, if a final dose of the 
loan ia provided for. It may also be well to bring the attention of 
tfie Legislature to the fact, that re-loans of principal moneys paid ia 
upon either of the loans ai-e now prohibited by the act, chap. 91, of 
18S9, and that the amounts of principal outstanding are rapidly di- 
minishing by payments into the treasury. The time, therefore, ia 
not probably distant when the salaries of the loan officers will hm 
greatly disproportionate to the sums remaining in their hands upon 
loan, and will consume a large share of the annual interest accruing* 
Still the trouble of these officers will not be diminished in propor- 
tion to the diminution of the capitals of the loans to their counties, 
and it will become necessary to provide some means by which these 
old loans may be finally closed without continuing from year to year 
the payment of salaries, when those salaries shall approximate to an 
equality with the interest collected. It may not be necessary to 
make this general provision at this time, but as the subject is under 
the consideration of the Senate, in the case of a single county, it can 
not be injurious that a more extended view of the approaching ne« 
cessity of similar action in relation to the whole loan should be 

taken. 

All of which is respectfully submitted. 

SILAS WRIGHT, Jb. 
Dated Albany^ Jmuary 27, 18S8. 
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No. 26. 



IN SENATE, 



January ^3, 1832. 



ANNUAL REPORT 
Of the Trustees of the Sailors' Snug Harbor. 

TO THE HONORABLE THE SENATE OF THE STATE 

OP NEW. YORK- 

NeW'Torkj Jomuaryy 18SS. 

In presenting to jour Honorable Body the annual aceoonts of the 
Trustees of the Sailors' Snug Harbor, I beg leave to inform you that 
tlie Trustees, with the approbation of his honor the Chancellor, have 
purchased a farm containing one hundred and fortj-seven acres, lj« 
iDg on the north side of Staten Island, affording an eligible site for 
the Asylum. The Trustees have built a dock on the premises, and 
have commenced the main building, (for the Asylum for aged and 
worn out seamen,) sixty-five by one hundred feet. 

The Trustees keeping constantly in view the intentions of the 
founder of this institution, have pleasure in using their best eier- 
tions in putting them shortly in useful operation. 

WALTER BOWNE, PruUtmU, 
[S. No. to.] 1 
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No. 27. 



IN SENATE, 



January 28, 1832. 



smc 



REPORT 

Of the committee on finance, on the eommunicadoft' 
of the Surveyor-General, in relation to public 
lands, and a petition from settlers on Wood creek 
tract. 

Mr. Dodge, from the committee oh finance, to whom was referred 
the communication of the Surveyor-Cleneral, in relation to public 
lands, and petition from settlers on Wood creek tract, 

REPORTED : 

Ist. That it appears, from aa exaaunation of the public docoiaeDiis 
and the affidavits and papers accompanying the petition, that a tract of 
land containing about 1,000 acres, lying on Wood creek, fn Oneida 
county, was originally owned by the Western Inland Lock Naviga- 
tion company : 

That the late General Schuyler, as agent for said company, (and 
perhaps with the knowledge and consent of said company,) encou- 
raged settlers to occupy said tract ; 

That those settlers, or those kolding undear them, have poeupjed 
aevMal lots on said traei ever since, but without any legal title to 
iht same, and without ever hnviog paid any thing therefor ta ao|r 
{wnon: 

That they haye made Mveral improirements thereen : 

That, by the transfer of the right and title of said company to the 
State, the said tract of land became the property of the people of 
this Stat^. 

[S.No. 27.] 1 
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The petitioners seek either the absolute eonveyance of their re- 
spective lots to them od said traet ; or that they may have the pre- 
emption right, on paying the value of the land when settled. 

On both of these points your committee are against their claim. 
We consider these in pari casu with several that have heretofore 
been passed on by the Legislature. 

They never had a title or pretence of one, and the only evidence 
which they show of permission is from an affidavit of an unlettered 
individual, who makes his mark, and who swears to a conversation 
with an acknowledged agent, as far back as 1798. 

It would, therefore, be doing injustice to the State to give them 
the land^ and would be inconsistent with former acts. 

It would $l1so be improper to grant them the pre-emption right at 
the value of the land when settled, unless the interest thereon was 
added. They have enjoyed the land, have supported themselves 
and families thereon, and are in this respect in the same situation, 
and no better than squatters on State lands. 

They therefore recommend that this tract should be divided and 
appraised, both as to the value of the soil and the improvements there- 
on, and that the settlers should have the pre-emption right on pay- 
ing the aforesaid appraised value of the soil. 

2d. There are several lots and parts of lots on the St Regis re- 
servation remaining unsold, to wit ; No. 5, W. half, 99 acres ; 12, 
S. E. part, 48 acres ; IS, W. part, 78 acres ; 16, 202 acres ; 20, N. 
part, 103 acres; 21, \V. part, 103 acres; 21, S. E. part, 52 acres; 
23, E. 101 1 acres; 36, E. 29 acres, and house lot; making in the 
aggregate 816 acres. 

By the act of April IS, 1819, the occupants of the above were 
entitled to the pre-emption right, on paying the appraised value of 
the soil within a Kmited time : on failure of their taking them the 
lots were to be sold, and the purchaser was to pay the oeeapants 
for the improvements, in addition to the purchase money. 

These lots were not taken by the occupants, and in consequence 
of the excessive value of the estimate put on the improvements, and 
their actually deteriorated value, no purchaser can be found under the 
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act, and the oceupftots remain in possession, without paying one cent 
to the SUte. 

Your committee, therefore, recommend that the soil and improve- 
ments be newlj appraised, and that the same right of pre-emption be 
extended to these settlers, and if not accepted, that the several lots 
be sold to the highest bidder, at a sum not less than the appraised 
value of the soil, and the overplus, if any, go to the occupant for his 
improvement. 

8d. The lots containing about 60 acres, reserved for military pur- 
poses, within the mile square in the St. Regis reservation, were, by 
acts of the Legislature of last winter, directed to be re-leased for 9 
years, which your committee understand has been done ; and which 
renders it at present unnecessary to legislate thereon. 

4th. On the last subject contained in the communication of the 
Surveyor-General, relative to the neglect of the proper officers to 
file a map in his office, on the division or erection of a county or 
town, your committee would barely remark, that it seems to be a 
subject entirely disconnected with the other matters alluded to in 
his communication, and one which we think ought to be referred to 
some other than the finance committee. 

Tour committee ask for leave to bring in a bill, in pursuance of 
this report, and to be discharged from the further consideration of 
the last point alluded to. 



No. 28. 



IN SENATE, 



February 1 , 1832 



RESOLUTIONS 

Relative to the United States Bank. 

Whereas, the Bank of the United States has applied to Congress 
for a renewal of its charter: Therefore, 

JResofoed, (if the Assembly concur,) that it is the sentiment of 
this Legislature that the charter of the Bank of the United States 
ouf^t not to be renewed : and that our Senators in Congress be in- 
stmeted, and our RepresentatiTes respectfully requested, to vote 
against such renewal. 

R$9ohedj (if the Assembly concur,) that the Secretary of State 
transmit to each of the Senators and Representatiyes in Congress of 
this State, a copy of the foregoing resolution. 

[S.NO.S8.] 1 
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No. 29. 



IN SENATE, 



January 31, 1832 



REPORT 

Of the Surveyor-General on the petitions of William 
Hotchkiss, Calvin Hotchkiss and Dennis Harriaon^ 
referred to him by the Senate. 

The Survejor-Geoeral, on the geveral petiiioiw of William Holch- 
kiss, Calvin Hotchkiss and Dennis Harrison, referred to him bj the 
honorable the Senate, 

BESPECTFULLY REPORTS: 

That they pray for a law cuthorising the Coiomfldoiiers of the 
Land-OflBce to sell to them the lots in Lewiston, designated In their 
petitions, for which they offer to give the sums at whieb they may 
be fairly appraised, with an addition of ten per cent. The lot de- 
sif^Aled by William Hotchkiss is out lot No. 24. This lot contains 
a littte exceeding four acres, and lies adjoining to the lot granted to 
Calvin Hotchkiss, is pursuance of the act, ch. 147 of 1829. It ia 
situated about 14 chains from the house lots, on which the petitioner 
says he has expended more than ^,000 in naaking improvements. 

The lots designated by Calvin Hotchkiss are house lots lio. SSS, 
SS8 and 9t9 ; and also out lot No. 22, which lies in then* vicinity, 
and contains between 4 and 5 acres. It was sold in 1816, and in 
1820 reverted to the State, at a re-sale of lands for non-payment of 
arrears. 

The lota designated by Dennis Harrison are house Iota No. 211 
and flf^ together with out lot No. 2S. The house lots were sold 
in 1806, and reverted at a re-sale in 1825. The oul lot IJee about 
SO chains from the house lots, and contains 4 aeres. 

[S. No. 29.] 1 
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AH the lots proposed to be purchased by the petitioners now be- 
long to the State. 

The lots in the Tillage of Lewiston were first offered for sale in 
the year 1806. At that time all the trade from the great western 
lakes, eastward to the Atlantic, passed through this place ; and the 
articles of merchandize were here necessarily deposited, either for 
re-shipment or transportation by land to the navigable waters above 
the Niagara falls. A respectable trade was then conducted by sail- 
ing vessels on the lakes as far west as Chicago, and from Lewiston 
to Oswego and Ogdensburgh. The great increase of commerce, 
which was at that time confidently expected, furnished a well founded 
hope that property here could not fail of increasing rapidly in value. 
That hopes like these would be disappointed, by such a rival as the 
Erie canal, could not possibly have been anticipated. Under these, 
circumstances the Commissioners of the Xand-OflSce considered it 
for the interest of the State to limit the first sale to such parts as 
were considered sufficient for the accommodation of actual settlers 
for some time to come. 

In 1816, when much incredulity prevailed respecting the con- 
struction of the canal, another auction sale was had of the Lewiston 
lots, and again, for the reasons before mentioned, restricted in its 
extent ; in consequence of which a considerable proportion of the 
lots laid out in the village were left unsold, and have remained un- 
saleable inconsequence pf the decisive measujres adopted in 1817, 
for constructing the canal ; and its subsequent completion in a much 
shorter period of time than the shortest within which the most san- 
guine calculators, believed it practicable. 

• It hasheen the practice of the Commissioners of the Land-Office 
to briiig the lands of the State into market whenever a demand for 
tbem appeared ; but no such denmnd for the remaining lots at Lewis- 
ton having been manifested, since the last public sale, no other has 
been directed. This statement is deemed necessary to shew the 
reason why the public property, in the village of Lewiston, is not 
now for sale at the land-office. 

Respectfully submitted. 

SIMEON DE WITT, Swrp^or-Gemenil 

Jimwary SO^A, 18Sf . 



No. 30. 



IN SENATE, 



February 1, 1832. 
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REPORT 

N. 

Of the select committee, on several petitions for a 
law regulating the measuring of grain in the city 
of New-York. 

The Belect committee, to whom was referred the several petitions 
of merchaata and other dealers in grain, in the towns of Newburgh, 
New-Windsor and Cornwall in the count j of Orange, of Waterford 
in the county of Saratoga, of Troy and Lansingburgh in the county 
of Rensselaer, and of the city of Albany, praying for the passage of 
a law mthorizing the appointment of a measurer-general of graioi in 
the city of New-York, 

REPORTED : 

The petitioners represent, that great dissatisfaction often occurs 
between the parties in the purchase and sale of grain in the New- 
York market, both as to the measure and quality of the article ; 
that there are now about forty measurers of grain in the city of 
New-York, appointed by city authority, and independent of each 
other which of course produces great competition in the business. 
Each measurer has his striker employed, and from the great num* 
her thus concerned, the aggregate of business is inadequate to full 
support, or constant employment. From these circumstances, k 
frequently happens that the measurers are employed in and about 
the stdres of dealers in grain, and generally act as agents or broken 
in their purchases ; they are therefore supposed not to possess that 
entire independence and impartiality necessary in the performance 
of th^ir official duties. 

The peliilMers further altege, that large parcels of gndii ave 
fr^^pentty sold by sample, to be delivered at a future day ; ihNiU; in 

tS. No. SO.] 1 
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eases where prices have declined before delivery, and the purchaser 
has foand an advantage in evading the contract, he has been enabled 
to do it, by alleging that the grain produced was inferior to the 
sample, and his measorer, who seems to Le the arbiter in these dis- 
putes» uniformly decides in favor of the party to whom he is most 
indebted for employment and support. Appeals from such decisions 
are dilatory and expensive, of course seldom resorted to, and the 
party aggrieved is, in effect, without available redress. 

The petitioners also complain that errors in measurement often 
occur, almost uniformly to the disadvantage of the seller ; and thai 
in some instances,^ where such parcels have been shipped and sold 
at other ports, the quantity has exceeded largely the New- York 
measurements 

Under these circumstances, the petitioners ask for an act author- 
ising and directing the appointment by the Governor and Senate, of 
a measurer-general of grain in the city of New-York, with power to 
appoint deputies or assistants, and defining his other powers and 
duties. 

In the investigation of this subject, your committee has conferred 
with several gentlemen interested in the purchase and shipments of 
grain, and othera acquainted with the subject, and from the informa- 
tion thus obtained, as well as from the number and respectabiKty ef 
tke petitioners, they have become satisfied that the complaints of 
the petitioners, to a considerable extent, are well founded. But be 
this as it may, it seems placedbeyond all doubt that great dissatis- 
faction prevails under the present regulations of that very important 
branch of commerce. There is certainly something in the aspect of 
these complaints, indicating a jealousy between the dealers in grain 
in the city and those of the country, which seems to call for more 
satisfactory arrangements than at present exist. If it be true as the 
petitioners state, (and the committee has no reason to doubt it,) 
that it is the common practice of the most considerable dealers In 
grain in the city of New-York, to find full employment for a particu- 
lar measurer, either in his official capacity or otherwise, that cir- 
camstance alone must be sufficient to raise doubts in a stranger, 
who has no claims upon his favor or partialities. The measurers of 
grain are now appointed by the common council of New-York, un- 
der the powers contained in their charter, each independent of all 
ethers, and without the eontrol of any particular superintending au- 
thority by which their duties may be regulated, and questions of 
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right between dealers in grain promptly and equitably decided. For- 
merly the inspectors of spirits, ashes, &c., were appointed _by the 
city authorities, but as their duties and powers were not confined 
exclusively to city interests, but were intended for the general bene- 
fit of the State, the appointments have been assumed by the State 
authorities. The trade in grain is certainly not exclusively a city 
interest, but its efiects are felt in almost every part of the State, ex- 
cept in cases where that article is brought from beyond our limits. 
It seems, then, proper and necessary, that this interesting branch of 
our commerce should also be placed under the superintendence of 
officers appointed by, and accountable to, the government of the 
State, and that the whole subject should be so ordered and regulated 
as to secure the full confidence of all our citizens, as well as those 
of other states who may resort to our markets ; and to afford means 
for the most prompt and satisfactory correction of errors or imposi- 
tions, should such at any time exist. 

There is, however, a remonstrance, signed by about thirty indi- 
viduab and companies dealing in grain in the city of New-York, 
against any variation from the present system ; but the committee 
has not considered their objections of sufficient weight to justify a 
longer continuance of the present regulations. 

In accordance with their views on this subject, the committee has 
prepared a bill, regulating the measuring of grain in the city of New- 
York, and directed their chairman to ask leave to introduce the 
same. 



No. 32. 



IN SENATE, 



January 25, 1832. 



ANNUAL REPORT 



Of Richard M 'Carty, Inspector of Flour and Meal 
for the citj and county of New- York, and the coun- 
ty of Kings. 

Report of flour and meal inspected in the city of New-York and 
ID Kicgs countj, from the Ist January, 1831, to the 1st Januaryi 
18S2. 

Average 
lagpected in the cHy of New-Tork. value per AmomA, 

barrel. 

S51 baneb extra superfine flour, •• • 6 18} 2,149 87} 

812,271 '' superfine flour, 5 62} 4^569,024 87} 

28^551 half barrels '' '' 2 87} 67,809 12} 

30,845 barrels fine flour, 5 25 161 ,936 25 

1 ,357 half barrels fine flour, S 75 3,731 75 

6^236 barrels fine middlings, 4 94 30,805 84 

5,852 '' middlings, 4 56 26,685 12} 

3^388 <^ shipstuffs, ^ 4 00 13,552 00 

56,744 << bad, (not fit for shipping) 4 37} 248,255 00 

279 half bbls. bad, '« '' 2 19 61101 

9,222 barrels rye flour, 4 00 36^888 00 

9,951 hhds. Indian meal, 15 00 149,265 00 

24,076 barrels '' 3 62} 87,275 50 

177 '< buckwheat flour, 4 50 796 50 

405 half barrels, '' 2 50 1 ,012 50 

Tot|d value of flour and meal inspected in N. Y. • $5,399,797 85 



3=331 



Of thea boye about 100,000 were re-inspected, and ineloded in the 
abore amount. 

[S. TUq. 32.] 1 
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RECAPITULATION. 

916^687 barrels wheat flour. 
25^187 half barrels wfa^et fla«r. 
9,222 barrels rye flour. 
9,951 hhds. Indian meal. 
24,076 barrels '' 

177 '' buckwheat flour. 
405 half barrels «< 

Undertared and lig^l weight, 462 barrel*. 

Fees for boring, inspecting, plugging and brandini^eaeh 

hhd. fO d4 

a 4% u u €i i,t|, D oij 

Fees for weighing each bbl. light, • • • d 06 

Totel amount of fees, 15,047 82 

Expenses for rent, brands, plugs, coal, &c. and for four 
assistant inspectors and eight laborers, 7,850 00 

Inspected in Kings countj. Yalue. 

4,569 barrels superfine flour,.. f25,666 87| 

1^064 ^< fineflour, 5,586 00 

$S1,2&2 87| 

Fees 2 cents per barrel, the whole amount of which is re* 
^eeired bj the assistant in Kings county for his services, ^t 12 54 

RICHARD MCCARTY, 

Jfispeclor. 
New-Tarkj January 20, 1832. 
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IN SENATE, 



February 3, 1832. 



REPORT 



Of the Inspectors of the St^te-Prison at Auburn, in 
compliance with a resolution of the Senate of the 
18th of January. 

To the Honorable the Senate. 

The undersigned, inspectors of the state prison at Auburn, pur- 
suant to a resolution of the Senate, passed January 18th, 18SS, 

REPORT : 

That they hare estimated the expense of altering the south wing 
of this prison, and of constructing therein 220 separate cells, after 
the manner in which the cells in the north wing are built, being the 
whole number of cells which may be so erected without encroach- 
ing upon rooms necessary for other purposes : And we herewith an- 
nex a detailed estimate of the expense of such alteration, amounting 
to $15,973.06. 

The plan of the alteration will be submitted without delay, and as 
soon as it can be completed. 

It is proper to obsenre, that the proposed alteration requires about 
one half of the room now occupied by the female convicts of this 
piisoQ. But we do suppose and hare proceeded upon such suppo- 
sition, that every view of the condition, both of this prison and of 

fS. No. 53.1 1 
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the female convicts, urges the adoj^tion of some plan for an early 

cbanse in this respect by the Legislature. 

^ E. WILLIAMS, 

HORACE HILLS, 
WALTER WEED. 
State Prison^ Auburn^ January 80th^ 1882. 



DETAILED ESTIMATE 

ForlmUdingi20separ(aeceU8inthe8(mthtDi^ 

at Auburn^ in addition to materials thai can be used from old 
building. 

21S perch building stone, at 5a. • • • ^ * • . • • f f f ftlSS 13 

733 « cutting " at$l,..», ,. 798 00 

7^920 feet 8 inch '' to cover celU, at U. 9df 1,237 50 

285,000 brick, at|4. 50, «»., 1,288 50 

7,000 bushels lime, at U. .tt.f ..,...,f 875 00 

800 loads sand, at 3« 300 00 

8^000 lath, at |1, ««..,,•• *m ^ 00 

14 bushels hair, at te •••••« 3 60 

4971 feet window caps and starts, at 15 cents, . • • • 71 92 

114| '' " sills, at 50 cents, i.... 57 25 

92 " water table, at 18 cents, 16 56 

150 9eaffold poles, at 50 eents, • • 75 00 

' 400 1b. " ropes, at 1#. 7d 58 33 

50 <^ horses, at 50 cents, 25 00 

10,000 feet '< plank, at 75 cents, 75 00 

324 tons wrought iron for cell doors and hangings, 

at|lOO, 3,225 00 

li '' '' '' '' window grates, at |lOO, 175 00 

6| << cast " '' galleries, at |100, .... 650 00 

8 Gwt. '' '' '' window sills, at $5, . . . 40 00 

10 << pig lead, ^< fastening irons, at f6,.. 60 00 
8,000 bushels charcoal, at 6 cents, 480 00 

50 gallons oil for drilling, at $1, 50 00 

50 lbs. borax for brazing, at 28 cents, .•,••«... t 14 00 

11 boxes window glass, at j^S.50, « 38 50 

4 << plated tin for water conductors, at412 .50 50 00 

315 lbs. sheet copper for eaves, at 44 cents, . • • • . 138 60 

copper nails for ^^ • 30 00 

stock for 220 door locks, iron, steel and brass, 

at $1.48, 325 60 

220 lbs. shingle nails, at 7^ cents, • • « 16 50 

120 '' lath " at7|cents, 9 00 

20 cwt. nails, assorted sizes, at j^7.50,. 150 00 

6,612 feet oak lumber, at $1, t6 12 

9,156 «' hemlock, at 75 cents, 68 67 

11,500 <' pine, clear, at $20, 230 00 

10,500 « « 2d quality, at #15,.. 157 00 

54 M. shingles, at $3, 162 00 

50 gross wood screws for galleries, at $1 .50,. . . . 75 00 

200 gallons linseed oil, at $1 . 12^, 225 00 

500 lbs. white lead, at 11 cents, ••• 55 00 

Carried forward, $ 
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Brought forward • • • • • ^ 

300 lbs. parts white, at 3 cents, 9 00 

S5 papers lamp-black, at !« 3 13 

1} dozen paint brushes, at f7 .50, 11 85 

2 ^^ shovels, at $11, 22 00 

1 " boes, at$6, e 6 00 

10 cwt. iron for stone tools, at $5, 50 00 

5 " cast steel, " " at$22, 110 00 

Files for making locks, and fitting irons to cells, 50 00 

Other tools for making locks wanted, 25 00 

Trowels, hand anil wheel-barrows, &c. &c. • • • 100 00 

100 days work with teams, at $2, ... 200 00 

It is calculated Aat 100 men will do the work 

in 9 months. 
Boarding and clothing 100 men 9 months, each 

at $26.30, 2,680 00 

2 master mason builders 9 months, each $50,. • • 900 00 
1 " carpenter " 8 " or 76 days, 

at $1.50, 114 00 

1 ^ blacksmith, 6 months, at $50, 300 00 

$15,973 06 



No. 34- 



IN SftNlTE, 



January 27, 1832 



ANNUAL REPORT 

Of D. B. Youngs an Inspector of Fish for the city and 

county of New- York. 

To the Honorable the Legislature of the State of New- York, 

The inspector of fish for the city and county of New-York, re- 
ports that he has inspected the following amount of fish, from 1st of 
January, 1831, to the 1st of January, 1832. 

Value. 

975 barrels mackerel, . . • • at 22 shillings per bbl #2>6dl 26 

150 half barrels " .... 12 <' 225 00 

100 barrels codfish, ^4 per bbl 400 00 

25 " shad, 6 " 150 00 



$3,456 25 



Fees, $156 25 

Expenses, 25 00 

$1S1 25 

D. B. YOUNG, 
Inaptctor. 
New-York, Jan. 14, 1832. 

[S. No. 34.] 1 



No. 35. 



IN SENATE, 



January 31, 1832. 



ANNUAL REPORT 



Of Robert Barnes, an Inspector of Hops for the city 

and countj of New- York. 

New-Yorki \«t mo. 16, 18SS. 

TO THE LEGISLATURE OF THE STATE OF NEW-YORK. 

In conformity with our state laws, on the subject of inspection, 
I herewith transmit a statement of all the hops that have passed 
through my hands, as inspector of the ai-tide for the port of New- 
Tork, during the last 12 months, ending 1st January 1832; sayqnan^ 
tity and value as near as I can obtain information on sales, 

750 bales, average 210 lbs. total 16S^d00 lbs. at 13 cts. $19,929 00 

Fees at 10 cts. per 100 lbs |153 30 

Deduct for extra labor and incidental expences, 4 cents 

per bale, . • 29 20 

Inspectors fees, ».«•••• $124 10 

£molumenta as yet not ascertained, having seized 32 bales of 
hops, 12 of which are paid for, and 20 are replevied, suit not yet 
commenced, which will be attended to with all diligence, and pro^ 
ceeds applied as the law directs. 

Yours most respectfully, 

ROBERT BARNES, 

Inspector^ 

Taken and affirmed before me, 19th Jan. 1832. 
JoHir Yatbs Csbka, JJderman of l9t wardj 

and Justice of the Peace for the city and county of New- York 

[S. No. 35.] 1 
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JVo. 36. 



IN SENATE, 



January 30, 1832 



ANNUAL REPORT 

Of Epaphras Warren^ an Inspector of Befef and 
Pork for the county of Tompkins. 

To the HonarabU ike LegiAUure qfthe State qfNeuhTark, 

I, Epaphras Warren, inspector of beef and pork for the countj of 
Tomjdcina, residing in the village of Ithaca, do report, that during 
the year ending on the Ist day of January, 1832, 1 have inspected 
forty-four barrels of mess pork^ and one hundred and eight barrels 
of prime pork, and sixteen barrels of cargo pork. About two-thirds 
of the above was still-fatted, and the other third was fatted on com, 
and was all of a good quality ; the average value was fourteen dollars 
far neas and eleven for prime and eight for cargo per barrel. 

The aoKHmt of fees derived from my office during the year was 
^i^ty-^igltt dollars and fifty cents. 

An of which is respectfully submitted. 

EPAPHRAS WARREN, 

Inepeciar. 
/Moea, MMtary 14, IMS. 

{8. No. S6.] 1 
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No- 37. 



IN SENATE, 



February 6, 1832 



REPORT 

Of the Commissioners of the Land- Office, on the pe- 
tition of William Long. 

The Commuaioiien of the Land-Office, to whom was referred, by 
the Senate, the petition of William Long, praying remuneration 
for damages and expenses sustained in consequence of being kept 
out of possession of a piece of land purchased from the people of 
this State, 

RESPECTFULLY BEPOBT: 

That on the twenty-fourth day of December, 1830, the petitioner, 
at a sale by the Surveyor-General, in pursuance of the statute for 
the sale of the unappropriated lands, purchased ninety-eight acres 
of land, part of lot number 35, in the patent of Sacondaga, in the 
town of Mayfield, Montgomery county : made the first payment, ex- 
ecuted his bond for the balance of the purchase money, and received 
a certificate of the purchase, entitling him to a patent on payment of 
the further sum of ^68. On the fourth day cf January last he 
made a further payment of |87.81, as appears by the treasurer's 
receipt accompanying the petition. 

The premises in question had been mortgaged to the people by 
Archibald Shanks to secure a loan ; and the mortgage had been fore- 
closed, and the premises bid in by the Attorney-General, pursuant 
to law, previous to the sale to the petitioner. 

On the twentienth day of April last the petitioner represented to 
the Attorney-General that Shanks refused to give up the possession 
of the premises'; and the Attorney-General, thereupon, gave the pe- 
tioner a written consent to prosecute an ejectment suit in the name 
of the people for the recovery of the possession, pursuant to 1 R. S. 

[S. No* 37.] 1 
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180, sec. 10, 11 ; and advised him that Skanks would probably sur- 
render the possession on being informed that he would be subjected 
to costs in case of refusal. And the petitioner states that he soon 
after obtained the posseseion pf the. land. 

Cases have before occurred where the purchaser df State lands 
has been kept out of possession ; but no provision has been made 
by law for the payment of any damages or expenses on that account. 
Nothing peculiar appears in this case, to distinguish it from all simi- 
lar cases. 



Feb. 2, 1832. 



SUVqEON. JDB' WITX, SkUfvfyoT- General. 
A. C. FLAGG, Secretary. 
«tLAS WRIGHT^ Jb. tkmfirMer. 



I • 



No. 38. 



IN SENATE, 



February 7, 1832 



REPORT 

Of the select committee on so much of the Gover* 
nor's message as relates to county poor-houses, 
&c. on the memorial of the mayor, aldermen and 
commonalty of the city of Albany. 

Mr. Sherman, from the committee on so much of the governor^ 
message as relates to countj poor-houses, fcc. to whom was referred 
the memorial of the mayor, aldermen and commonalty of the eitj of 
Albany^ 

REPORTED : 

That the memorialists solicit from the Legislature the passage ef 
a law, excepting them from the operation of the 15th, ISth, 17th, 
18th and 19th sectit>ns of the Revised Statutes, relating to town and 
county poor, (vol. 1, p. 6 16.) The effisct of which law would be to 
authorise the memorialists to make the city of Albany a separate 
district, by itself, so far as relates to the support and maintenance 
of its own poor ; and to leave the remaining towns of the county at 
liberty to pursue the mode which they may adopt under the existing 
law on the subject. 

It appears that the aggregate population of the eig^t towns in the 
county, is about equal to the population of the city. That the taxa* 
ble property of the said towns amounts to three millions of dollars, 
while that of the city of Albany amounts to nine millions. But in 
the board of supervisors the towns have eight members and the city 
but five, corresponding to the number of wards. 

In consequence of this inequality of representation in the board, 
in relation to population as well as property ; and in consequence of 
[S. No. 38.] 1 
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the great dissimilarity of interests, existing between ^ populous city 
and county towns, particularly in relation to providing for, and main- 
taining the poor, the memorialists feel that th«y are subjected to 
great inconvenience and injustice. 

The whole expense of the poor of the city and county appears to 
be about 15,000 dollars. That there is received, for excise licenses, 
in the city and county, six thousand dollars ; of which sum five thou- 
sand is raised in the city of Albany. And that after deducting the 
whole amount from the said 15,000 dollars, there will remain to be 
raised and collected by taxes the sum of nine thousand dollars, two* 
thirds of which sum must necessarily fall upon city property. 

It further appears that the memorialists have recently erected, for 
the maintenance of their poor, a large and commodious building or 
alms-house, in the suburbs of the city, with an adjoining farm for the 
employment of the paupers in horticultural and agiicultural pursuits. 
That this establishment has cost about twenty thousand dollars, and 
they deem it unjust to be again taxed for the erection of a county 
poor-bouse. 

It in likewise stated that there often arc in this establishment many 
old and unfortunate cilizens of Albany, who have seen better days, 
and in the habit of being visited by their relatives and connexions ; 
und the memorialists would regret to see the government of this es- 
tablishment, or the tenants in the same, pass out of the hands of the 
city authority. But this they have reason to apprehend would be 
the case under the management of the county board of supervisors. 

The memorialists believe it would be promoting the cause of cha- 
rity by granting their application ; as they would, in that case, be 
able and willing, by their local revenue, to support the resident and 
transient poor. And also be able to dispense temporary relief to 
indigent sufferers, at their own homes, during the inclement season 
of the year ; which they would not be able to do out of the general 
fund from, county poor« 

. The committee are of opinion that there are strong reasons for grant- 
ing the prayer of the memorialists. And in pursuance of that opinion 
have prepared a bill, and ask for leave to introduce the same. 



No. 39. 



IN SENATE, 



February 7, 1832. 



MEMORIAL 



Of Dr. Samuel White, praying for aid to the Hudson 

Lunatic Asylum. 

TO THE LEOISLATUBB OF THE STATE OF NEW-YOHK. 

The petition of. the subflciiber, proprietor of the lanetie esylom itt 
tbedty of Hudson, 

That he presented to the last Legislatare a petitien far aid to 
that instltirtiott, to whieh he begs leave now to refer* 



The period having arrived when a systematic report maj with 
propriety be made pablie, he avails himself of the privilege of intro- 
ducing this important subject to the notice of your, honorable body, 
and appends hereto a particular report of the operations of the insti- 
tution since its establishment in July, 18S0, 



Tcuarrive at results so favorable, untiring efforts have been made, 
and every consistent indulgence and comfort granted. The expense 
necessarily attendant upon furnishing and providing for such an es- 
tablishment, thus far, greatly exceeds the receipts. The memorial 
of last winter, acted upon but in part, and which is referred to as 
above, set forth the present as well as the then wants, superceding 
the naeesaity of a more minute detail. 

Suffice it to say, that aid granted by your h o n oraMe body, at t||is 
time, will go far to give permanency to this instituti<m. 

8. WHITB> M. D. Froprieior. 

Fe1>. e,18SS. 

[8. No. 89.] 1 
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STATBIIBNT 



0/ca$es at the Sud$on Lunaiie A9ylum^from July l«f, 18S0, to 
Jan, Istf 1831^ a period qf oAe year and tix month$ 9inee (&e 
opening qfthie Inaitution/ar the recq^ian qf patients. 

Forty-eight cases biTft been sdmfltetf , to wft : 

Old esses, «••••••«,.«••• ••• t6 

Recent esses, •.•••.••••••••••••••••« 10 

l«teaap(af»t^9 »,.#•»»««»'*« ••****«**^***-"i ' 

toUl, 48 



Thirty-four have been removed during the above time, to wit, 
old cases remored : 

R^rered, •••••• •• ,•••••«•••.••••.••...• S 

ImproTed, ••.••••• ••• •••••••••••••••• 3 

StMiOQiipyi ♦«.♦•••♦♦•.. ,!.••, ••♦•!,. .►•Mf ••*•!*•. 8' 
Removed wMm two..we^M» iri|Kttlls..iWt. ^smljiiig 

with the rales, • • I 

Dead, •.••• ; I 

Reeeol eases removed : 

Recovered, . / • • • • . « H 

Hemoved within two weeks, as above,; • ••..»•••••. 1 

Dead, • ..i. 1 

Total,.. .«.. ♦.,.•.-••• 18 



ff * 



Intemperate ease, reformed, . ••••••• 4 .*••« .^ •• i. . • t 

4OM ^MM voMOium; : 



k * 



]ieehitiiMvfd,.«..««««..^ 3 

Stationary, .••• ••••••••«•••»<.« 6 

Carried forward, total|«t«i«« 4««<«* 9 



Amount brought fqrwardi ••••••««• i • 9 

Rooont oMOf romaiBingf .•••••••••;••••.•« 4 

Intemperate, reformed^.t..** ••••<•••««•• •••••••» 1 

Total of all cases remainiog, ••••«••••• • • 14 



SUMMARY. 

Recorered, ••• ••»••• IT 

Mueh improyed, • • ••• • ••••••* 9 

Stationary, • •••••• •••••••«• 14 

Removed witUn two weeks, friends not complying with 

the rules, ••••••••• •••••.«.. t 

Dead, .%.. •••••• i 

Intemperate reibrmed, ••••• % «•••••• S 

Recent cases remaining, with prospect of recovery by 

the expiration of the first quarter, ••••«« 4 

Total, • 48 

S. WHITE, M. D. Proprietor. 



» f • 
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No- 40. 



IN SENATE, 



February 8, 1832. 



REPORT 



committee on the judiciary, on resolutions 
the Assembly, proposing amendments to the 



Of the committee 
from the Asi 
constitution. 



The committee on the judiciary, to which were referred two reso- 
lutions, from the honorable the Assembly, proposing amendments to 
the constitution of this State, 

REPORTED : 

That although each of the resolutions contain an allegation that 
the respective propositions for amending the constitution haye been 
published pursuant to the eighth article of the constitution ; yet the 
committee have been furnished with no satisfactory evidence of such 
publicatioB. 

The eighth article of the constitution provides that, ^^ any amend- 
ment or amendments to this constitution may be proposed in the 
Senate or Assembly, and if the same shall be agreed to by a m^ority 
of the members elected to each of the two Houses, such proposed 
amendment or amendments shall be entered on their journals, with 
the yeas and nays taken thereon ; and referred to the Legislature 
then next to be chosen ; and shall be pubUshed for three tnofUhe 
previous to the time of making such choice.^^ 



Your committee, on enquiry, have ascertained that there has been 
no general publication of the proposed amendments, and that uAless 
an insertion of the resolutions proposing such amendments in the 
State paper, in its ordinary publication of the laws and proceedings 
of the Legislature, or the insertion thereof among the acts of the 
last session, and published with them in the statute book, is to be 

[S. Mo. 40.] 1 
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regarded as a publication, then there has been no adequate publica- 
tion. 

Your committee have no doubt that the object of the provision re- 
quiring three months publication of all proposed amendments of the 
constitution, was to bring the question immediately before the elec- 
tors, that they might elect their representatives in express reference 
to the amendments proposed. 

Bj referring to the proceedings of the convention that formed the 
constitution, it will be found that it was proposed to give six months 
notice of ail proposed amendments ; but three months was finally 
adopted as the term for which notice was to be given. 

In the opinion of your committee an actual, not a construetive no- 
tice, was intended by the framers of the constiution ; and a single 
insertion in the State paper, or printing the resolutions proposing an 
amendment, among the statutes of the session, does not, in the 
opinion of your committeee, constitute such a three months publica- 
tion as the constitution contemplates. 

It gives no adequate notice to the electots ; and with such a pub- 
lication your committee believe scarcely one among fivo hundred 
voters would be acquainted with a proposition to amend ; unless 
such proposition should be one of deep and abiding interest to the 
great body of the people. 

The framers of the constitution in omitting to prescribe the manner 
of giving notice, undoubtedly intended to leave it to the Legislature to 
direct the mode ; and when propositions for amendment are adopted, 
it would, in the opinion of the committee, be a discreet exercise of 
legislative authority to direct what notice should be given. 

Your committee are not to be understood as asserting that a legis- 
tive direction, in regard to publication is absolutely necessary : but 
they have no doubt that the spirit and intent of the constitution is to 
give such a notice to the electors as to call their attention particu- 
larly to the amendment proposed, and that such notice should be 
given for three months before the election. 

In proposing amendments to the constitution in 18S5, (Senate 
Journal 1825, page 563,) the Legislature, by concurrent resolotioB, 
directed (he Secretary of State to cause notice of the amendments 
to be published for three months, in the State paper ; and alto in a 
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paper in eaeh county of the State, where one was printed, and to fur- 
nish evidence of such publication to the then next Legislature. 

B7 referring to the report of Mr. Golden, chairman of the com- 
mittee on the judiciary of the Senate, in 1826, (Senate Journal of 
Uiat year, pages 30, 31 and 42,) it will be seen that such notice was 
given and evidence furnished, which was considered, by the Legis- 
lature, as a compliance with the concurrent resolution of the pre- 
ceding session. 

In that case a legislative construction was given, that an actual 
and general publication of notice was discreet and requisite ; and 
your committee deem it prudent not to narrow the publication of 
notice, unless directed by the Legislature proposing subsequent 
amendments. 

In regard to the amendments now under consideration, no direc- 
tions for publication were given by the Legislature, and however 
desirable such amendments may be, the committee can not recom- 
mend that, in accomplishing the most solemn act a government can 
perform, (to wit, the changing of its constitution,) a mere technical or 
constructive notice shall be deemed sufficient, when they are satis- 
fied an actual and general notice was intended. 

The present proposed amendments have not excited any particu- 
lar attention, except in the immediate vicinity of their operation, yet 
your committee do not consider that as affording a satisfactory rea- 
son for departing from a former salutary precedent, particularly as 
such departure may hereafter be considered a precedent for more 
important and exciting amendments. 

Your committee, therefore, report against the adoption of each of 
aaid resolutions. 



No. 41. 



IN SENATE, 



February 8, 1832. 



REPORT 

Of the committee on banks and insurance compa- 
niest on the petition of £. B. Shensman and others. 

Tbe committee on banks and insurance companies, to which was 
refeired the petition of E. B. Shensman and others, for the incorpo- 
ration of an insurance company at Utica, 

REPORT c 

That the petitioners request to be incorporated by the name of 
tbe Tanners' Fire Mutual Insurance Company, with a capital of 
j^S0O>O0D, and with liberty to increase aaid capital at pleasure, to 
an amount not exceeding $500,000. 

There is at present no insurance company in the county of Oneida, 
and the utility of such an institution, in a place like Utica, where 
there is always a vast amount of property subject to the casualty of 
fire, ca not be questioned. 

In 1816 there was a company chartered by the Legislature, under 
the name of the Utica Insurance Company. Having no location de- 
signated by its charter, and some of its provisions appearing liable to 
a constniction favoring speculation, the office of the company wasre- 
moved to New-York, where it exploded, with several others of a 
more recent date, to the great injury of many of our citizens whp 
had confided in their solvency. 

The committee are in favor of chartering an insurance company, 
with proper restrictions, to be located at Utica ; but they object to 
the name, or designation of the company, proposed by the petition- 
ers. They think that a monied institution, chartered for its public 

[S. No. 41.] 1 
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utility, and not for private uses, ought not to be confined to, or con- 
trolled bj, anj particular profession of our fellow-eituseos : and al- 
thongh it maj not be the intention of the applicants to give the in- 
stitution that direction, it nevertheless has the appearance of par- 
tiality, and the committee therefore propose to designate the corpo- 
ration by the name of the Oneida Insurance Company. 

The committee also object to the authority requested, to extend 
the eapital from time to time, until it shall amount to $500,000. 

The objections are, Ist. That $250,000, the sum fixed on by the 
committee, is an amount sufficient for every legitimate purpose of 
icsurance, for the present at least, and as the committee believe, for 
many years to come : 2d. That should the company be prosperous, 
and the price of its stock be held much above par in the market, a 
temptation will be produced, which may lead the directors to create 
capital, merely for the purpose of speculation, while the true inte- 
rests of the company may not require an addition to its stock : and 
Sd. If more capital should be wanted hereafter, and the Legislature 
are satisfied of the fact, there will, in the opinion of the committee, 
be no difficulty in obtaining an act for that purpose. 



The committee have therefore j»«pared a bill, eonforming 
their views on the subject, and have directed their chairman to ask 
leave to introduce the same* 



No. 42. 



IN SENATE, 



January 26, 1832 



REPORT 

Of the committee on claims, on the petition of the 
heirs of David Barnes, a revolutionary soldier. 

Mr. Hubbard, from the commiUee on claims, to which waa refer- 
red the petition of the heirs of David Barnes, a revolationary aol- 
dier, praying for bounty lands, 

REPORTED : 

That it appears by Nealy's book, in the office of the Secretary 
of State, that David Barnes enlisted in Hanson's company, Living- 
ston's regiment, New-Yoik line, for during the war, and was muster- 
ed up to 1781. The affidavits of Slovon, Lent and Whatin, all go 
to show that Barnes died at Albany, in the service, though there is 
soma variation in the affidavits as to the time of his death. That 
Barnes enlisted during the war, and served until 1781, is certain ; 
and that he died in the army is equally certain, if reliance may be 
placed on the affidavits. 

The committee have therefore concluded to introduce a bill for 
the relief of his heirs ; and as there are no bounty lands remaining, 
they propose to pay them the value in cash. 

[S. No. 4S.] 1 



No. 43. 



IN SENATE, 



February 10, 1832. 



REPORT 

Of the committee on the division of counties and 
towns, on the petition of the inhabitants of the town 
of Arlington, county of Tioga, to change its name. 

The committee od the dmsion of counties and towns, to whom 
was referred the petition of the inhabitants of (he town of Arlington, 
eounty of Tioga, to change its name to Richford, 

REPORTED : 

That about the centre of said town is situate a village, which has 
been known and distinguished for about ten years bj the name of 
Richford ; that the public business is done at that place, and the only 
post-office in the town is called the Richford post-office. 

That the town was first settled by an enterprizing individual by 
the name of Rich, after whom the said village and post-office was call- 
ed ; and that by the almost unanimous wish of the inhabitants of the 
said town, the petition presented last year to erect the new town, 
requested it to be called Richford. 

That the bill passed the Assembly by that name ; and afterwards, 
for what reason your committee cannot positively ascertain, it was 
changed in the Senate to the fancy name of Arlington. 

Your committee can see no reason why the prayer of the petiton- 
ert should not be granted, and have therefore directed their chair- 
man to bring a in a bill to that effect. 

[8. No. 4S0 1 
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Of ^e Comptroller, on a bill entitled ^^ An act re- 
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^il^ V Albany^ llth Fdn'uary, 1832. ) 

The Hen. Edward P. LnmrosTON, 
* PreMeni of the Senate. 

SIR— 

Herewith I have the honor to transmit a report, made in obedi« 

enee to the resolution of the honorable the Senate, of the 25th of 

April laat. 

I am with great respect, 

Your obedient servant, 

SILAS WRIGHT, Ja. 
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REPORT, &c. 



STATE OF NEW-YOBK, ) 
Comftrolubb's OmoB. $ 

la obediene^ to the resolutioii of the honorable the Senate of the 
85tb of April laat, to wit : 

** Ruolved^ That the engrossed bill from the Assembly entitled 
^ An act respecting actioneers in the citj of New-York,' togfdber 
with the documents accompanying said bill, and the amendments of- 
fered in committee of the whole, be referred to the Comptroller, with 
instructions to inquire and report to the next Legislature on the 
subject generellj whether anj further, and what prosisions of law 
are neccssarj to regulate sales at auction, and to prevent fraud:* al 
such sates, and to protect the revenue arising therefrom," 

The Comptroller respeotfullj submits the following 

REPORT : 

■ 

__ 

The subject referred is one of intrinsic diiEcultj, and the very 
partial acquaintance of the Comptroller with auction sales generallj, 
end with the practices of the auctioneers, either in the citj of .New* 
York or abewhere, renders it much more diCBcult to him than it 
woLld be to one whose location, or business, or profession has fuiv 
nisbed the required information* It will not be singular, therefore, 
if the suggestions he maj make shall tend rather to prove hts want 
of familiarity with the subject, than to point out the evils which r^ 
jjlj exist, and the appropriate remedies lor them. 



Still the requirement of the Senate is, as it ought to be, impera- 
tive upon the Comptroller, and he will proceed to the discharge of 
the duty. assigned, according to the best of his ability, and with the 
information he does possess, only asking that his failure to answer 
the expectations of the Senate should be imputed to h*s want of ae* 
quaintance with the subject, and not to his want of a disposition to 
contribute all the aids in his power to the furtherance of wise legis' 
lation upon the matter referred* 
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The datiea of this office connected with the collection of the re- 
yenue arising from auction sales, necessarily hring to the knowledge 
of the Comptroller many complaints of abuses of the trusts confided 
to the officers charged with the administration of the law regulating 
sales at auction, and many actual violations of that law hy those offi- 
cers. But it is due to truth to say, that when efforts have been made 
to obtain legal proof to sustain most of the complaints, witnesses have 
not been found, and a general disinclination has been manifested to 
communicate information, evidently possessed, in a manner to render 
it available to a prosecutor under the penal provisions of the law. 
Most of the complaints, though entirely specific in their character, 
have reached this office without the responsibility of any name, and 
those which have been accompanied with the name of the com- 
plainant, have usually been coupled with injunctions of secrecy, 
which has prevented the use of the fieicts disclosed, if facts they 
were, to the accomplishment of any valuable purpose. ComplaiAts, 
however, of the one or the other of these descriptioiis, have -been so 
frequent, during the whole official term of the Comptroller, as near- 
ly to entitle them to the appellation of constant complaints ; and as 
in many cases the names of persons, said to be witnesses who could 
testify to the facts charged, have been given with the charges, so a 
great variety of persons and cases have been, pursuant to the 40th 
section of the present auction law, reported to the district attorneys 
of the proper counties. The principal part of the complaints having 
proceeded from the city of New-York, and having related to abuses 
by auctioneers cotnmissfoned for that city, most of these reports have 
been made to the district attorney of that county. In a few cases 
these reports of violations of the law have resulted in explanaffons 
exhibiting pretty satisfactorily the ignorance, instead of the bad 
faith, of the officer, and prosecutions have been suspended by the 
district attorney, upon his being satisfied upon this point, and upon 
the further evidence, furnished from this office, that the delinquent 
had done every thing in his power to make atonement for the de- 
linquencies complained of, hy filing his returns, paying the duties in 
arrear, and otherwise manifesting a determinate intention to comply 
fully with the law, when informed what its requirements were. 
But in the great majority of cases, and especially in New-York, the 
efforts, in this manner, to punish delinquencies and violations of the 
law, have proved wholly abortive. At the last interview between 
the Comptroller and the district attorney of that city and county 
upon this subject, but one indictment had been presented, from the 
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Iwfj^ mimber of casea reported, and that one, acc^i^Bg to the Coaip>- 
troller's present recollection, was against an auctioneer not only 
notoriously insolvent, but who had left (he jurisdiction. Not a 
penalty has been recovered to the knowledge of the Comptroller, 
and the district attorney has expressed his convictions that the pe- 
nal parts of the law, in the present state of feeling in that city, in 
reference to auction sales, can not be enforced, and that the only 
efficient check must be found in the selection of the individuals to 
be commissioned. 

» 

That the opinion is honestly entertained by intelligent citizens 

that this check may be made a sufficient remedy for the unquestion- 
ed abuses in sales at auction in the city of New-York, the Comptrol- 
ler does not doubt, but he is compelled to say that his own experi- 
ence satisfies him that the opinion is erroneous, and that the desired 
certainty of the correction of abusec;, and of the collection of the le- 
gitimate revenue from these sales, must be sc ught after in the exer- 
cise of some function of the government, different from that of the 
appointing power, or it will not be found at all. That every pre- 
caution should be used in the selection of individuals to fill these of- 
fices is most freely admitted ; but that this vigilance in the ablest 
hands, and aided by the combined care of the Governor and the Se- 
nate, can accomplish the object, is not believed. 

-For this opinion, which might otherwise seem to be a reflection 
upon the two brancfaes^^^f the Government referred to, a reason 
ftbould be assigned, and it is given as follows : The office of auc- 
tioneer is one deriving neither sabiry nor perquisites directly from 
the treasury, but the emoluments, though in some cases undoubted- 
ly far greater than the compenaation by way of salary paid to any 
individual in the State, arise sol^y from commissions and cbargaa 
aaade by the officer for acts which his office authorises him to per- 
form, and which the law prohibits all citizens, not holding the com- 
mission of an auctioneer, frpm performing, and these commissions 
and charges are limited by the statute, where they are not regula- 
ted by previous contract, oi by the competition with which he meets 
from others possessing equal authority with himself. No peculiar 
honor is conferred with the office or the exercise of the duties, and 
profit, therefore, must be the prominent inducement in the press for 
these appointments. These positions being admitted, the conse- 
quence is unavoidable that the cupidity of the individuals applying 
for commissions as auctioneers, and of the successful applicants, is 
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Hm pasiion most in exereiM, and to whieh atre n gtti and foreeia gfr- 
en in those who succeed. Tbk passion tlierefore must be gratified 
hj the profits of the oflice, or disaf^intment, equal, or nearly ao, 
to that of a failure in the application follows. This disappointment 
or a measurable realization of his sanguine expectations, is held bj 
the officer to be a matter dependent upon his own acts and within his 
own power. Hence a false standard of morality in relation to the 
public trust is created. He looks upon the commission as a mark of 
peculiar peisonal respect and favor, and almost considers profit to 
himself the moving cause in the minds of those who conferred it, 
and a failure to realize that prdfit a defeat of those kind and friendly 
intentions. He partially forgets that an important branch of the 
public revenue is entrusted to bis care, and depends upon the faith- 
fulness of his official conduct for its collection, and soon begins to 
look upoii the trifling duties imposed upon his sales as, to their full 
extent, impediments to his success and deductions from the profits 
he might otherwise receive without injury to the interests of 
customers. 



From this state of feeling, the transfer must be easy to a 
tion technically to canvass every provision of the law, with a view 
to reduce what are considered its exactions within the narrowest 
possible limits, and'to exempt from duty every thing, which can by 
the broadest construction of the language of the act, be so exempted* 
This lieing accomplished in a manner satisfactory co a mind thus pei^ 
verted by selfishness and a desire for personal profit, other provis- 
ions of the law undergo the same canvass, and are made to con- 
tribute to the same mischievous results. Finding the business at 
one regularly established and duly registered office less lucrative 
than his sanguine hopes had induced him to expect, the unsettled 
auctioneer is persuaded to lend his services to a neighbor who has 
property he wishes to expose to sale at his own store, partly for the 
purpose of trying a disposition of his wares by a public auction, but 
principally, by collecting purchasers at such a sale, to render bis shop 
or his store more extensively known, and to make it the resort for 
additional customers. A sale is thdrefore held in direct violation of 
the law, at a place different from the registered store or office of the 
auctioneer, and to excuse the breach of duty, a box of shoes or a ease 
of hats, brought from a neighboring State, or some other article of a 
less plausible character is made to constitutes ^^ package sale" within 
the meaning of the 18th section of the law. These customers multi- 
ply, and it soon becomes inconvenient for ithe officer to accommodate 
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mSL at the times and in the manner thej wish, and inconvenient for the 
customers to seek the officer when it may suit their views to have a 
sale. An arrangement is accordingly made for the mutual accommo- 
dation of the interests of both : the auctioneer is paid a stipulated 
gum for the use of his name and his commission, and the customer is 
constituted a nominal clerk or partner and conducts his sales in bis 
own way ; determines for himself what ia and what is not dutiable ; 
makes the account of his own sales, if any is made ; and the eon- 
scieoce of the officer contents itself with his representatioAs, in sub- * 
scribing to the oath annexed to his returns. If the correctness of 
this proceeding be brought into question, the afficer defends himself 
by the allegations that he has the example of others to support his 
practice*; that the aggregate of auction sales are increased, and con- 
sequently that the aggregate of duties added to the revenue is also 
increased by the operation ; that the spirit pf the law therefore is 
preserved, if its letter be violated ; that his office affi>rds him, even 
wider this course of management, little profit : and in many eases 
that he has never read the law, and has remained in entire ighoranee 
of its provisions. 

These are not fancied reasons and conjectural apologies for the vi- 
olations of the auction law referred to in the remarks. They have ' 
been received by the Comptroller from the auctioneers themselves, 
and from those who have purchased the use of these commissions. 
The latter offenders always urge their ignorance of the law, and jus- 
tify their conduct by insisting upon the confidence reposed in the 
offieer, and the conviction that he did or ought to know his powers, 
rights and duties. 

During the official term of the Comptroller, no effi>rt in his 
power has been spared to break up the practice of farming out these 
commissions in the city of New- York, by remonstrating with the 
auctioneers suspected of, or charged with the practice, and also with 
the persons availing^themselves of the illegal privilege ; by reporting 
the cases to the district attorney of the city and county, and by put- 
ting the Governor upon his guard as to those persons who have been 
ascertained to have indulged in repetitions of the ofience. Still he 
is compelled to say, that his information goes far to establish the be- 
lief that this particular abuse is in no degree checked, but is gradu- 
ally and constantly extending itself in that city : And hence the coo- 
dusion that some check, other than the utmost possible vigilance of 
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the appointing power, mast be sought^ or that an efficient remedj 
will not be found. 

It should by no means be understood that these remarks apply to 
all of the auctioneers of the citj of New-York, or even to any indi- 
Tiduab new in commission especially. The conclusions expressed, 
and the reasons which support them, have been drawn from the par- 
tial acquaintance which the official duties of the Comptroller, for 
the last three years, have compelled him to form with these officers 
and their practices. From this acquaintance he has been iadueed to 
believe that the violations of the law complained of have not exist- 
ed with those auctioneers who have found their business lucrative, 
and the income of their offices such as to realize their expectations. 
It should also be added, and the remark is made with peculiar gratifi- 
cation, that there have been others, in all the years, who have either 
not taken their commissions at all, or who, having taken them and 
not finding legitimate employment, have suffered the office to remain 
a nominal one upon their hands as their returns regularly show, 
while no complaint of abuse has been heard against them, and it is 
confidently believed no foundation for such complaint has existed. 
Others, too, have not only taken their commissions, but have used 
them as occasion has offered, without any considerable profit, and 
without the charge of illegal practices. These facts have produced 
in the mind of the Comptroller a further conviction, which is that 
the present number of auctioneers, as limited by the taw, are fully 
equal to the real necessities for those officers in New- York. Were 
it not so, he is unable to comprehend why commissions should, eve- 
ly year, remain untaken ; why the necessity of a resort to illegal 
practices should exist to render many of those profitable which are 
taken ; why many others, resting in hands which will not make this 
resort, yield very trifling sums either to the officer or the revenue ; 
and especially why officers in commission in that city should regu- 
larly return, from quarter to quarter, that they have not made a sale 
at aU. 

But to arrive more directly at the objects of the reference, it may 
be best to enumerate more precisely the evils which exist, or are 
complained of, and for which remedies are to be sought. As con- 
nected with the safe collection of the revenuci the principal are be- 
lieved to be ihe following : 
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lat llie pnietite of htdding saloa at places different from the 
regularly registered house or store of the auctioneer, contrary to 
the provisions of the 17th and 18th sections of the existi&g law. 

Sd. The practice of fiurming out commissions, or of selling to per- 
sons not in commission, the right to use the name and authority of 
the auctioneer in making sales at auction. 

Sd. The practice of returning, as free from duty, articles which 
have been sold and which are not exempted by the law. 

4th. The praetceof making a sale at auction of a small parcel 
from large lots of merchandize and other property, as a mode of es- 
tablishing a price, and leaving the residue of the lot to be taken at 
private sale at the price bO fixed without the charge of duties. 

6th. The difficulty of enforcing the penal provisions of the pre- 
sent law. 

The evidence of the existence of the practice mentioned in the 
first of the above enumerations is derived from the auctioneers 
themselves who have indulged in the practice, and who usually urge 
their ignorance of the law, while they admit the violation. 

The evidence of the practice secondly enumerated has not been 
so easily or so abundantly obtained, though there have been instan- 
ces where both the officer and the person buying the use of the 
commission have admitted the existence of the bargain ; and there 
have also been several cases where the purchaser of the franchise 
has exhibited the written evidence of his contract, under the hand 
of the auctioneer, as evidence upon which he relied for his own in- 
demnity. In one case,during the past season, one of these individuals 
presented himself at this office, with this written evidence, and with 
a statement of sales made by him, and of duties which he said he 
ought to pay, alleging that the auctioneer refused to receive the 
statement and to make return of it. The Comptroller did not con- 
aider himself authorised to receive auction duties from any but a 
regularly commissioned auctioneer, and the statement was with- 
drawn. 

The third practice specified, so far as the information of the Comp- 
troller extends, relates mostly to the sale of bobks. This article 
aow is, and has eonstantly been, one of very considerable impor- 
tance, in the aggregate of auction sales in the city of New-York, as 
the quarterly returns of sales regularly show. Still, by a construe- 
tion of the exemptions of the present law, all books manufactured, 

[S. No. 44.] » 
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or in other wordi printed and poblidied) in the United Statefl, are 
held to be free from dntj, and are so returned by the auctioneers. 
An entire different understandini; of the law has been entertained 
by the Comptroller, as he finds was the fact with his predecessor in 
the office, and maoj efforts have been made to learn under what 
clause of the exemptions this article was held to be embraced. A 
great want of uniformity has been foand in the answers of the dif- 
ferent officers, and not unfreqoently an allegation of ignorance of 
the law and a subservience to what seemed to be an established 
practice, has been offered as a reason for the return, rather than any 
operation of the mind or the conscience of the officer dictating the 
form, or weighing the import, of the oath which the law required him 
to connect with that account of his official proceedings. Others, how* 
ever, apparently better prepared to meet a scrutiny which seemed to 
have been expected, have claimed that books were ^^ fabrics of cot- 
ton,'' within the meaning of the 4th subdivision of the 4th section of 
the law, and therefore, if printed and published within the United 
States, they were ^' manufactured within the jurisdiction of the 
United Slates," within the meaning of the same law, and thus ex- 
empted from duty. 

The soundness of this construction of that exemption is respect- 
fully submitted to the Legislature, but the Comptroller feels it his 
duty to express his dissent from its correctness, and to recommend, 
in case the Legislature shall believe that it was the design of that 
section to exempt books from auction duty, as " fabrics of cotton," 
that some more specific enactment may be made to direct him and 
the auctioneers to a correct construction of it ; as he thinks there 
are a great variety of articles now held to be chargeable with duty, 
if manufactured in other States than our own, which have as strong 
a claim to be considered ^^ fabrics of cotton, wool, hemp or flax," as 
books can have to be *^ fabrics of cotton." 

Complaints have been made that the practice fourthly enumerated 
prevails with the auctioneers in the most extensive business ; but 
the evidence to support these complaints has not been very satis- 
factory. Enough, however, has been shown to produce a reasona- 
ble apprehension that such a practice does prevail ; and if so, it witt 
be apparent that its effect upon the le venue most be very conside- 
rable. 
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Upon the siilijoet of the difficulty of enforciog the peaal parts of 
tbia la«r» through the efforts of the district attorneys of the counties, 
the Comptroller has nothing to add to the remarks already made. 

Such are the evils which have suggested themselves, as connect- 
ed with the collection of the revenue legitimately to be derived from 
sales at auction, and such are the evidences in the possession of the 
Comptroller of their existence. 

The papers referred contain a variety of complaints, solely con- 
fined to ^^ petty" or " retail" auction sales, and the number of the 
petitioners for relief, and the remote sections of the State from which 
tlie repreaentations came, taken in connection with the almost per- 
fect uniformity of their character, entitle them Jlo careful considera- 
tion* They are, however, entirely disconnected from the considera^ 
tions of revenue, and relate to the effect of these retail auction sales 
upon the public morals, upon the industry of the country, and espe- 
cially upon the fair employment of mechanical skill and labor, upon 
the enterprize and success of the regular merchant and retail trader, 
and upon the interests of the poor and laboring classes. A substan- 
tial enumeration of these complaints is, 

Ist. That the ec^lection of numerous bodies of citizens at the pet- 
ty auctions promotes a spirit of gambling, idleness and intemperance, 
and thus injures thia public morals : 

Sd. That articles of furniture, clothing and ornament, of an inferior 
quality as to material and workmanship, are offered at these auc- 
tions, and sold below the real cost, notwithstanding the inferiority 
of the article, and that thus the regular mechanic, whose professional 
eharacter is pledged for the quality of the goods he offers his cus- 
tomers, and who must, therefore, demand a price proportioned to 
their value, loses a market, and becomes discouraged in the faithful 
prosecution of his trade : 

Sd. That the village merchant and retail trader finds an imitation 
of his genuine goods offered through those auctions to his customers, 
at prices far below the cost of the faithfully manufactured article, by 
which his business is destroyed or greatly injured, while the descrip- 
tion of the goods thus dbposed of, without any known or pretended 
responsibility, are such as to prevent an attempt at competition, from 
any business man having any respect for his character and the con- 
fidence of those with whom he deals : 
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4th. That groM frtnds are prftctifled ; that tales are made in a hur- 
ried manner, and without giving time for examination ; that artieles 
are manafactured for the expreaa purpose of finding a market in fliis 
way ; that every possible deception is practised, both in the mate- 
rial and in the workmanship ; and that in this way, the poor and la- 
boring classes are defrauded out of their earnings, under the delu- 
sive expectation of buying cheap. 

Of the foundation of these complaints the Comptroller has no other 
information than that contained in the papers referred, as he has 
never been called to a personal acquaintance with these auctions; 
and the revenue arising from them is so trifling that, except in the 
city of New-York, and that in consequence of the abuses before re- 
lated, his attention has not been officially directed to them. Still 
the petitions speak explicitly of the facts, and the number of the 
signers, and the known respectability of some of them, recommends 
the subject to the patient consideration of the Legislature. To that 
body these appeals are properly made ; and while the ccdieetion of 
the revenue, from auction sales, is partially within the charge of the 
Comptroller, and he might be supposed to be in some degree ac- 
quainted with the operation of the existing laws, as applicable to the 
safety of these collections, he does not understand that the Senate 
could have expected from him any information in reference to tbe 
present system of auctions, separate from considerations connected 
with his duties under the law. He does not, therefore, suppose it 
to be his duty further to remark upon the complaiBta contained in 
the petitions, except aa the subjects of those complaints may be in- 
cidental to, or connected with, such suggestions as he may find it 
necessary to make with reference to tbe security of the revenue. 

The existing evils having been pointed out, it remains to examine 
the remedies provided for them by the present law ; to inquire into 
their efficiency ; and to see if others can be suggested, where they 
fail, more likely to accomplish the desired object. This will be 
done in detail, and in the order in which tbe difficulties have been 
enumerated. 

First, then, comes the practice of holding sales at places different 
from the regularly registered house or store of the auctioneer, and 
at more than one house or store, by the same auctioneer, in viola- 
tion of the 17th and 18th sections of the present law. Tbe remedy 
for thb (^ence, provided by the law, is contained in the 19th sec- 
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tioOy and eonsisis in deelaring the violadon of either of the two for* 
ner sections a misdemeanor, ^^ punishable by a fine not exceeding 
two hundred and fiftj dollars for each offence.'' The delinquent 
must be presented aiminalUer to the grand inquest of his county, he 
must be indicted, arraigited and formally tried upon the issue of 
^' not guilty," before this penalty can be imposed. The matter then 
becomes one more of character than of interest, and the exertions of 
the defendant, the reluctance of witnesses and the sympathy of the 
triors are graduated, not by the possible amount of the penalty, but 
by the imaginary effect upon the feelings and standing of the ae* 
cused. The offence appears, at once, triiiing and inconsiderable, 
the consequences of a conviction severe and dreadful. The objects 
to be accomplished are sought after and canvassed. The violation 
complained of, it is reasoned, has taken place and can not be mend- 
ed by a recovery of the utmost penalty. The money to be reco- 
vered is appropriated to the support of the poor of the county, for 
whom ample provision is otherwise made. No ptivate interest is 
to suffer by the failure of the prosecution, and the public treasury is 
not to be enriched by its success. Why then pursue an individual 
whose fault is, perhaps, that of ignorance, or from whose act, though 
a Tiolation of the law, no known injury has arisen to the revenue or 
individuals ? Reasoning like this is believed to operate against the 
regular enforcement of the penalties imposed by this law, and cer- 
tain it is that, from this or some other cause, it has not been found 
firacticable to obtain presentments in most of the cases reported by 
the Comptroller to the district attorneys. It is by no means inten- 
ded by these observations to cast any imputation upon courts and 
juries, or their officers, in any case : nor is it designed that an infe- 
rence should remain that they are more lenient, or less rigid, in the 
discharge of their high duties in these than in any similar class of 
complaints, which appear before them, clothed with the name and 
solemnity of crime. In all this description of cases experience has 
always shown that the best feelings of the purest man are first elicited, 
and when those feelings^ acting upon a benevolent mind, do not dis- 
cover any danger to the public peace, any injury to the public tieasury 
nor any sacrifice of private rights, it is not singular that they should lean 
to the exculpation of an accused individual, without making minute 
research for secondary causes to justify a presentment or conviction. 

Such has been and still is the view which the Comptroller has 
taken of the difficulties in executing the present law, especially in 
referettcet o the violation now under discussion, and which is un* 
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doubtedlj the . most mitehsTious of all the riolttioM common^ 
praetised. 

He is therefore inclined to the opinion, that the present law maj 
be maleriallj and beneficially amended, as it regards the preven- 
tion of this particular practice, by a change of the character of the a 
penalty and the mode of recovering it. His suggestions upon this 
subject arc, 

1st. That the penalty, instead of being one following an indict- 
ment and conviction for a misdemeaaor, should be a positive penal* 
ty, not as now dependent upon the discretion of the court, but fixed 
and certain in its amount, and recoverable in an action of debt in 
the usual fotm of these actions between individual and individual. 

2d. That the condition of the bond of the auctioneer should be 
so modified as to render the bail liable for any penalty, of a purely 
pecuniary character, which should be recovered against the prin- 
cipal. 

Sd. That the appropriation of the penalty should be changed from 
the support of the poor of the counties, to which it yields nothing, 
to the treasury of the State, to which it should go, if it is designed 
to make good a convicted fraud upon the revenue to be pnytected. 

4th. That the prosecutor for these penalties should be changed 
from the dittrict attomies of the counties, to the Attomey-Crenenil 
of the State, and that the venue in any such action should be sub- 
ject to the rules which, io that respect, govern personal actions in 
our courts* 

These suggestions followed out will make the violation, what the 
Comptroller supposes the principal inducement to it is, a mere mat- 
ter of interest with the officer, and will add the vigilance of his 
sureties to the other guards against his misconduct. If then a faith- 
ful administration of these duties should not be entirely seeured, 
the recovery of the penalties, the bail being responsible for them, 
would probably indemnify the public treasury, while the recorded 
conviction of the officer would be accessible evidence to the ap- 
pointing power, against known and ascertained evils, and the har- 
monious action of the executive authority and the courts of juatice 
might effect what neither separately could accomplish. 



The second practice eomplained of, is that ^* fanning out 
sions, or of selling to persons not in commission, thn riglit to ute 
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ttie HUM and aaibortty of the auetioneor In miAdAg sales at am* 
tton.'' Thifl is a practice net even contemplated bj the laifr^ and 
therefore no specific penalty is imposed upon it Indeed the prae^ 
tice of selling offices is so strictlj prohibited in all our constitutiens 
of government, and is so entirelj repugnant to the policjr of our 
laws and to the feelings of our citizens, that the omission to pro- 
Tide agaihst it in express terms in the existing law, rather displays 
a laudable confidence in the pubKc morals, than a defect in the sa- 
gadlty of the legislators who made the enactments. But consider- 
ed in reference to the law, as it is, this oiFenee undoubtedly re-^ 
selves itself into the one last considered, as it would be preposter- 
ous to suppose that an auctioneer would sell, or that a purchaser 
could be found who would buy, the right to use the commission and 
to make sales in the house or store regularly registered and used 
by the officer himself. In all these cases, therefore, the facts have 
shown, what the necessity of the case required, that the sale of the 
firancfaise left the purchaser to his owu election as to the place of 
exercising it, and thus, by virtue of one commission, a variety of 
auction rooms have been opened and daily used at the same time. 
In New-Tork, where all sales at auction are to be made by auc- 
tioneers only, it is true that this practice subjected both the officer 
and the purchaser of the power, or assumed power, to sell, to pe- 
nalties and punishment ; the officei upon the authority of the max- 
im, that whflt a man does by another he does by himself, and there- 
fore, that he was holding sales at places, other than his duly regis- 
tered house or store, and at more than one place at the same time \ 
and the pnrchaser as violating the 7th section of the present law. 

But the penalties and punishment in both cases, are of the d^ 
acription before remarked upon, and the difficulties in enforcing 
them, are therefore, liable to the same comments. As, however, 
the opinion is entertained that very few, if any persons in that city, 
attempt to make sales at auction, without either a regular commis- 
sion as auctioneer, or this false authority from a person holding a 
commission, it is believed, that any law which should confine these 
officers to their registered houses and stores, as the places to make 
their sales, and which should also restrain them from assuming to 
empower others to sell in their names, would remedy this evil. 
The suggestions, therefore, made under the last head, are again re- 
ferred to, as the most efficacious remedy in this instance, also. Ad- 
dress the laws and their immediate operation to the governing prin- 
ciple, the interest of the officer and his sureties, and the existing 
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penalty,' made recoverable in an action of debt, with a change of die 
application of the money, a certainty of the amount, and a transfer 
of the power of prosecution to the Attorney-General, it is confident- 
ly believed, will be sufficient to prevent sales by those having no 
pretence of authority. 

The third practice enumerated, is that ^* of returning as free from 
duty, articles which have been sold, and which are not exempted bj 
the law." Books are mentioned as the principal artidp known to 
be thus returned ; and it may be that the construction given to the 
law by the Comptroller, and by his predecessor in the office, in re- 
lation to this article, will be considered by the Legislature as erro- 
neous. Should this be so, this point falls to the ground, as will 
also, any remarks which have been made upon it, or any sugges- 
tions which may be made as to what is considered the existing evil. 
If, however, the construction given to the law should be sustained, 
and it should be believed that books printed and published out of 
this State and within the United States, ought to be charged with 
duty, the contrary construction has become so universal, that, it is 
believed, a specific enactment, declaring that construction, ou^t 
to be made, as calculated in the most easy and certain manner to 
correct the present practice. The returns made to the Comptrol- 
ler's office, go far to authorise the presumption, that frauds also 
in the return of furniture as free from duly, may exist; hut as he 
is in the possession of no specific evidence to establish the suspi- 
eion, he will not venture either to assert the fact 0%, to suggest re- 
medies for the evil, if it is one, but will leave the matter to the Le- 
gislature, many of the members of which, possess a personal ac- 
4|uaintance with the whole subject of auction sales, as well as with 
diis branch of it, not within his reach/ 

The practice of selling portions of lai^e lots of property, as a 
mode of establishing a price for the disposition of the residue, at 
private sale, and without the charge of duty, constituting the fourth 
of the above enumerated abuses, is mentioned upon this occasion, 
because repeated complaints have been made of the existence of 
the evil, although the Comptroller has not received any specific 
^proofs of the extent of the practice, or of the officers, if any, who 
are guilty of it. Upon one occasion, information was given of a 
particular instance of the kind, and an examination, was immediately 
made into the facts. The result proved that the small lot only was 
jold at auction, and the return of the olO^cer included no duties, ax- 
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copt upon that portion of the property actually struck off at the aut* 
tion sale, but the expianatioo obtaiued from the auctioueer showed 
satisfoctoriiy that the omission to include the duties, upon that por- 
tion of the property sold at private sale, in his return of duties was 
a clerical error in making the return, and not a .design to defraud 
the revenue of those duties : that the entiy of them was regularly 
made in his book, in which his account of duties was kept, and at 
the proper date, but that by some mistake the entry was omitted in 
copying the return. The duties were included in the subsequent 
return, and there the matter waspermitted to rest. This is the only 
specific case which has been pointed out, but general complaints of 
the practice have bean frequent. If it does really prevail, to any 
considerable extent, the effect upon the revenue must be of the most 
serious character ; but, without farther and more precise informationi 
the Comptroller is unable to form an opinion upon the magnitude of 
the evil. This practice, it is supposed, would be a violation of the 
Sd and 25th sections of the present law, and would incur the penalty 
imposed by the latter section ; and it is also supposed that the omis- 
sion to include gotds so sold at private sale in the return of the offi< 
cer, would be a violation of the 27th, 28th and 29th sections of the 
aet, and would incur the penalty imposed by the SOth section. The 
btter penalty is to the people of the State, but the appropriation of 
the former is governed by the 40th section of the law, and goes to 
the support of the poor of the county. The same observations, 
therefore, which have been previously made, in relation to the re- 
covery and appropriation of other penalties may be apjdicable to this; 
but, other than that change, no amendment of the existing law has 
suggested itself to the Comptroller, as applicable to this practice, or 
which would, with greater certainty, secure the revenue so far as 
penal provisions can accomplish that object. The difficulty is rather 
in obtaining the proof and enforcing the law, so far as this violation 
18 concerned, then in the law itself. 

But this difficulty " of enforcing the penal provisions of the pre- 
sent law,^' is made a distinct point, and therefore, should be re- 
marked upon in this order. Little, however, remains to be said 
upon it, which has not been before incidentally repeated. The ap- 
propriations of most of the penalties is believed to be unfavorable ti> 
the efficient execution of the law. The support of the poor is a 
high charity, and one deserving all favor at the hands of the Legisla- 
ture. But the experience ofseveral years has shown that this dis- 
position of the pmalties imposed by the auction law adds nothing to 
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At ebtttty) while it is very certain that few laws opon the statute 
book have been more frequentlj or openly violated. The farther 
provision) which is veiy general in this act, making most of the of- 
fences misdemeanors, and therefore punishable by indictment, in* 
stead of making the penalties matters of debt and recoverable as 
such, is believed to impede materially the execution of this law. 
The reasons for this opinion have been before given, and do not re- 
quire repetition here. The discretion left to the courts as to the 
amounts of the respective penalties is also believed to be an ol^ee* 
flonable feature in the law, and one which should be amended. It 
is a proposition so clear as almost to have become a maxim that the 
certainty, rather than the severity of punishment, is the preventive 
of crime, and no reason is discovered why a rule which is found the 
most efltsctual as a guard against acts, in themselves criminal, wfll 
not produce the same effects when applied to acts prohibited by the 
law. If this position be sound the penalties for the violations of 
ttiis law should be fixed and certain, so that the precise consequen- 
ces of a conviction may be calculated by the officer who permits him- 
self to entertain a thought of taking the hazard. That being done^ 
live mode of arriving at the punishment should be made as simple 
atid as summary as may be consistent with the constitutional rights 
of the defendant, and the care of the prosecution should be entrust- 
ed to the officer whose responsibilities are connected with the inte- 
rest to be served. A belief in these principles has led the Gomp 
troller to the conclusion that the certainty ef enforcing the penal 
provisions of this law will be promoted by fixing the penalties for 
each offence at certain amounts, where they are not now se fixed, 
by appropriating them to the public treasury, or to the fund to which 
the auction duties are now appropriated, by making them reeovera- 
Me in actions of debt in the ordinary form, and by making it the 
duty of the Attorney-General, upon complaint made to him from the 
proper source, and upon the exhibition of such proofii as shall satis- 
fy him that a recovery can be had, to sue for them. He would, 
therefore, suggest these as, in his opinion, amendments which ought 
to be made to the present auction law. 

It may be ui^d that these alterations will render the punish- 
ments imposed upon violations of the law, as crimes prohibited, leas 
severe and less solemn than they now are. This is admitted, but if 
the reasoning be correct, that cupidity is the stimulus to these viola- 
tations, the arrangement proposed, while it will add to the certainty 
of the punishment prescribed, will set self-interest, arising from the 
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fear of the penalty, in array againat the cupidity which urges to tht 
Tiolation under the prospect of profit. And it is believed to be a 
sound position, when interest induces an individual to violate the 
law, that the evil is remedied when it is made his interest to obey 
the law. If, then, the penalties imposed are sufficient in amount to 
overbalance the inducement to the violation, and if their recovery 
can be rendered certain, the remedy would seem to be complete. 

Other provisions of this law, it is believed, may also be amended 
to promote the same object. The 21st section of the law makes it 
the duty of every auctioneer in a city to give at least two days pre* 
vious notice, in one or more of the public newspapers printed in Um 
city for which be shall be appointed, of every auction sale that shall 
be made by him, at any other place than his duly registered house 
or store Most of the auctioneers connect themselves with par^ 
nera in the different branches of business usually carried on in citiee, 
and the advertisements are now made under the title whieh the firto 
thus constituted chooses to assume. The consequence is that Aa 
advertisement affords no certain indication of the person of the (fan 
who holds the commission of auctioneer, nor indeed that any pertoft 
so commissioned is a member of it. In short, many cases have been 
found where the name of the auctioneer does not even compose my 
part of the title of the firm ; and where, therefore, a emnparison of 
the list of the officers in commission with the advertisement wovli 
lead to the inference that the sales were making entirely withoot 
authority, and in open violation of the law. Still, opoo inqairy, tt 
will turn out that the firm is composed of individuab not at aU indi- 
cated by the style or name assumed ; and that among them is an 
anetioneer. This should not be so. The advertisement ahoald ex- 
hibit clearly the officer upon whose authority and respondbility it H 
made, and to that end it is recommended so to amend this section of 
the present law as to require these advertisements to be signed at 
the bottom by the name of office of the auctioneer, and to be pob- 
with that signature only. 



It will have been perceived that many of the violations complain- 
ed of, if they exist and are practised to the extent supposed, involve 
a necessary want of caution or want of principle, in the subscription 
to the oath required by the 29th section of the law, to be made and 
attached to the quarterly returns. That such an inference is well 
founded there can not exist a doubt, but that want of caution and 
examination is its proper ^undation, in most eases, is charitably ho- 
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ped. Indeed each is the belief of the Comptroller, and be founds 
that belief upon the fact that he has been told by an auctioneer of 
some experience, and several of whose returns were on file in this 
office, with the oath attached, that he had never, to his recollection, 
read the oath, and he really did not know what is contained. The 
want of caution, to this extent, may not be of very general applica- 
tion, but it is believed, from all the information connected with this 
subject, that this oath is copied into the returns, and taken and sub- 
scribed to, by many of these officers, as merely a necessary form con- 
nected with their returns, and with which they are bound by the law 
to comply, and not as a piece of testimony upon oath, immediately 
and directly applicable to their official transactions for the quarter 
covered by the return. No confidence is felt that this evil can be 
remedied by any amendment of the law ; but it has suggested itself 
to the Comptoller that if this oath could be shortened, and still far> 
tber simplified, so as merely to state, in the most concise language, 
the important facts to be confirmed by it, there might be a greater 
probability that the substance, instead of the form, of the testimony 
would impress itself upon the mind of the person givinic it. TKe 
law regulates all the duties of the auctioneer with great particularity 
and clearness, and shows him what should be contsined in his quar- 
terly return so plainly that if he reads the law he can hardly mis* 
take. In any legislation to be had upon the subject, it must be pre- 
anmed that the officer will read the enactments, and so far as his 
oath is ooneemed, he should be held reponsible under the pains and 
penalties of perjury, to do so. It is then suggested that the oath 
may simply state that the account is just and true ; that it contains 
full entries of all sales, public or private, made by the officer for the 
quarter included in it ; that it has been made in strict conformity 
with the provisions of the laws regulating auction sales ; and that 
no sales, public or private, have been mode by him or under his au- 
thority, in violation of the provisions of those laws. Let the re- 
quirements of the law, in relation to the account, remain as they arfe, 
and make false swearing in the oath punishable as perjury ; and it 
is believed that some form of an oath, in substance coupling the ac- 
count with the law, and expressly negativing any violation, would 
be more likely, than the present form, to strike the mind and chain 
the attention of the person taking it. It might also induce a more 
careful attention to the requirements of the law itself, while it is 
not seen that the difficulties of a conviction for the false swearing, 
ahould any be discovered, would be greater than they are at pre* 
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sent, as the oath 10 now but a repetition of the requirements of the 
law. 

It remains to examine the bill and amendments, referred with the 
resolution, and to see how far the provisions contained in the one, and 
proposed by the other, corroborate, or are in conflict with, the sug- 
gestions already made. The first section of the bill repeals so much 
of the fourth subdivision of section 1, title 1, chapter 5, of the first 
part of the Revised Statutes, as limits the number of auctioneers in 
the city of New-York. The opinion has been already expressed, 
that the number of these officers in that city, is fully equal to its bu- 
siness wants, and* the reasons for that opinion have been assigned. 
If this conclusion be sound, the limitation would seem to be unimpor- 
tant, and its continuance or repeal a matter of little momcDt, so far 
as the legitimate sales at auction are concerned. As, however, this 
section is connected with the subsequent provisions of the act, the 
propriety of passing it will principally depend upon the disposition 
which shall be made of them. 

The second section provides that " the several auctioneers here- 
after to be appointed, in and for the city of New-York, shall be ar- 
ranged in three classes, and in the nominations, appointments and 
commissions of such auctioneers, the classes to which they belong 
shall be stated." This is an important provision, and proposes a ma- 
terial change in the existing law, and therefore deserves careful con- 
sideration. And as the fourth section of the bill is intimately con- 
nected with this one, and involves the details necessary to be con- 
sidered in the discussion of the principle proposed, its considera- 
tion, in this connection, is rendered not onl^ convenient, but neces- 
sary. 

The substance of the enactment of the latter section, is the pow- 
er of sale given to the respective classes of auctioneers, and is as 
follows : ^^ Those of the first class to sell by public auction all pro- 
perty of every description, real and personal ; those of the second 
class, to sell, by auction, real estate, ships and vessels, their tackle 
and apparel, groceries, crockery-ware, hardware, cutlery, books, 
prints and stationary, and no other property of any description ; and 
those of the third class, to sell, by auction, second-hand furniture, 
books, prints, stationary, real property, ships and vessels, and their 
tackle and apparel, and no other property of any description." It 
will readily be perceived that this supposed necessity ofclassingthese 
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officers, arises from another proposed change from the present aue- 
tion sjstem, which is to have the number of auctioneers in the eitjr 
of New-York without limitation, and to charge specific sums for li- 
cences, or commissions, giving the authority to make these sales, 
though the order of the enactments in the bill has not yet disclosed 
that provision. The propriety, therefore, of that change, must, for 
the present, be assumed, and its discussion left to its appropriate 
place in the arrangement of the provisions. 

The question then is, (the propriety of imposing a license fee up- 
on the commissions of auctioneers in the city of New-York, being 
assumed,) does the necessity exist of making a dassifieation of 
these officers, in order to charge the one class a different price for 
the franchise from that imposed upon the other ? Such seems to 
have been the impression of the last House of Assembly, as the bill 
referred passed that body ; but the reasons for that conclusion are 
not found in the report of the committee which presented the bfll to 
the House, nor in any other of the papers referred. Another bill 
however, is found among these papers, which was presented to the 
Assembly of IdSO, and which contains the same provisions upon 
this point. That bill too, it is discovered, was prepared and pre- 
sented by a committee, some members of which must have posses- 
sed a personal acquaintance with the subject of auction sales in the 
city of New-York, far beyond that to which the Comptroller can lay 
claim, and in this view of it, the two bills are to him presumptive 
evidence of a conviction, prevailing among persons more competent 
than himself to form a correct opinion, that the provision is neces- 
sary. Still he is left to conjecture the reasons by which this con- 
viction has been produced. 

The burden of complaint, contained in the petitions referred,<is 
the moral and pecuniary evil produced by " petty" or "retail" auc- 
tions, and the entire suppression, or an extensive mitigation, of this 
evil, is the prayer of those petitions. The justice or propriety of 
that prayer, is, in the mind of the Comptroller, in no degree doubt- 
ful and yet the provision under consideration would seem to re- 
cognize, at least, in the city of New-York, the necessity of a contin- 
uance, perhaps to a limited extent, of what must there be consider- 
ed ^^ petty" or ^^ retail" auctions. For from no other conclusion, can 
the classification proposed by the bill, be justified. The class No. 
1, are authorised to make sales of " all property of every descrip- 
tion, real and personal." This is all the authority which can be 
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oottveyad, to make .auction sales, wheiber great or soudl, whether 
wholesale or retail, or whether package or piece salest Where^ 
theo, is the necessity of granting a limited authority to other classes 
when the authority to this class embraces all the power that can be 
granted ? It can only arise from the su]^sition that the number of 
auctioneers who will take a commission in the first class, and pay 
the amount proposed to be charged for a license in that dass^ wUl 
not be sufficient to do the business which the public accommoda* 
tion requires ; or in other words, that there is business which the 
public interests require should be done by auctioneers, net suffi* 
eiently lucrative to authorize the officer to pay the fee for a cen^ 
mission of the first class* Hence the necessity, if such a necessity 
exist at all, of making provision for the appointment of officers, with 
limited authority, as to sales, and whose conunissions can be pro* 
cured for a less sum, by way of license, than the commissions of 
those whose authority is without limit. This necessity is recogni- 
sed by both of the bills under consideration, and the acquaintance' of 
the Comptroller with the business wants of that extensive dty does 
not enable him to say that it has no existence. 

That difficulties will be met with in carrjang into operation the 
proposed system of classifying these officers, seems to him palpable. 
The first class will possess the authority to sell every description of 
property, and consequently theirsales may include all articles which 
can be sold by the other classes. The second class will be empow- 
ered to sell specific descriptions of property, to wit : " real estate, 
ships and vessels, their tsckle and appsrel, groceries, crockery-ware, 
hardware, cutlery, books, prints and stationary." The third class 
will be commissioned to sell *^ second-hand furniture, books, prints, 
stationary, real property, ships and vessels, and their tackle and ap- 
parel.'' All these classes then can sell ^* real estate, ships and ves- 
sels, their tackle and apparel, books, prints and stationary ;" two 
classes can sell *^ groceries, crockery- ware, hardware and cutlery," 
and two classes can sell ^^second-hand furniture." The difficulty to 
be most apprehended, therefore, plainly is that of preserving the 
classification unbroken, and restraining the officers of each class to 
the sale of such property only, as they are authorised to sell. In 
relation to the articles not enumerated above, and which the first 
class only may sell, there may be less difficulty ; but with the articles 
enumerated, most of which all three classes are empowered to sell, 
and none of which are confined exclusively to one class, it is not seen 
bow conflicts of authority are to be avoided, or how frauds are to 
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be preTeiited. The articles enumerated within the proposed pow- 
ers of the first and second class, are so nearly the same, that a mere 
Tiew of the stock on sale, might giro no indication of the grade of 
the officer, while the fact that the powers of the first class embrace 
every article, would only tend to increase the difficulty, by render- 
ing it impossible to determine,'^ from an examination of the property 
offered at a sale, or even from a correct printed schedule of it, to 
what class the auctioneer belonged, unless the articles should hap- 
pen to be those confined to the first class only. How then, will 
frauds be prevented, if the integrity of the officer should not prove 
a sufficient guaranty against them ? That under the present system, 
that guaranty has in some instances failed, is a lamentable truth, and 
that it will prove a more safe reliance under the proposed system of 
classification, is not to be expected. The inducement to frauds up- 
on the revenue is not to be removed. The powers of the officer are 
to depend upon the price paid for his license, and if the person pay- 
ing the less price can avail himself of the greater power, his fH-ofits 
are proportionably increased, without the proportionable expense, 
to say nothing of the advantage he would have, were the business 
to become matter of competition, between the officers of the differ- 
ent classes. No mode of detecting the frauds which might be thus 
practised, carrying with it a reasonable certainty of success, has sug- 
gested itself to the mind of the Comptroller, and the danger of the 
firauds, and the facility of their introduction, without some ascer- 
tained plan for their prevention, seem to him to be material objec- 
tions to the adoption of the provisions. For it should not be for- 
gotten, that the officer whose want of principle would permit him to 
practise frauds, and whose ingenuity should enable him to do so 
successfully, would be certain not to convict himself of them by his 
return. If he should sell property liable to duty, which his ift>w- 
ers as an auctioneer did not authorize him to sell, his personal in- 
demnity would compel him to omit such property in his returns. — 
The State, therefote, would not only lose the trifling additional 
sum which he should have paid for his license to sell, but the 
whole of the duties upon such property as he should sell, without 
authority. 

If, however, from the considerations before mentioned, or fit>m 
any other, a classification of the auctioneers should be considered 
necessary, the inquiry is respectfully made, whether the classes may 
not be so arranged, and the powers of each so distributed that each 
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may have its distinct descriptions of properly assigned, and that no 
concurrent power shall be conferred upon any two classes? The 
Comptroller is sorry to say that his information upon this point does 
not enable him to answer the inquiry ; but those members of the 
Legislature immediately acquainted with auction sales, and the bu- 
siness of auctioneers in the city of New- York, will be abio to advise 
that body upon this point ; as they will also be able to estimate pro- 
perly the importance of the difficulties apprehended in the adoption 
of the classification proposed by the bill referred. 

The third section of the bill intioduces the principle of conuiis* 
sioning auctioneers upon their application, without a limitation of 
number, and upon the payment into the treasury of the Stato of a sti- 
pulated sum, as the consideration for the franchise. This proposi- 
tion, though new with us, is not new as applied to the subject, as 
some of the States, and particularly Pennsylvania, have long since 
introduced it, as it is believed, with entire success, and with a ma- 
terial addition to the revenue derived fiom the subject of auction 
sales* To its introduction in this State, whether confined to the 
city of New*York or made entirely general, no objection is seen, 
separate from the proposed classification of the officers before com- 
mented upon. The bill referred proposes to charge to the aue- 
tioneers of the first class a license fee of $1,000; those of the se- 
cond class of $600 ; and those of the third class $250 ; but is con- 
fined in this, as in all other of its provisions, to the city of New- 
York. Upon the propriety of these sums, as compared with greater 
or leas amounts for any or all of the proposed classes, and upon the 
proportion established between the different classes, the Cpmplroller 
-has little information; and, therefore, an opinion .from him, upon 
either of these points, would deserve little consideration. His im- 
pression however, is that, as applicable to the city of New- York, 
the sums mentioned in the bill are sufficiently low ; though, if a simi- 
lar provision were to be extended to other cities, or to be made en- 
tirely general, a very different rate would be required. The opinion 
has not only been expressed but repeated, that the present number 
of auctioneers authorised to be annually appointed for New- York 
is fully equal to the business wants of the city. It is not, there* 
fore, anticipated that this change of the law would increase the num- 
ber of these officers, and certainly not for any considerable period ; 
but it is believed that the sums paid for the licenses would be near- 
ly, if not entirely, so much added to the revenue firom auctions. 
This would be a public benefit, while the present opinion, somewhat 
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pneyaleBt in that dtjr, tbat the auctioneers in coiomiMion hold a mo- 
nopoly, invidioua in its charactur, if not repugnant to (hose prinei* 
plea of republican equality which ought, as far as public policy and 
public safety will permit, to characterize all our laws, will be met 
and fully answered. The taking a commission as auctioneer or not, 
if this system be adopted, will become a matter purely of pecuniary 
interest and calculation, and the officer in commission will renew or 
resign his authority as his interest shall dictate, and not as his 
pride of feeling at the moment, oa* the influence of his friends 
with the appointing power, may stimulate him to act. If the price 
of a license be kept sufficiently high, the number of commissions 
will soon bo regulated by the fair demands of legitimate' busi- 
ness ; and the whole matter will become, like other callings, adopt- 
ed at the choice or pleasure of the individual, subject to the rules of 
a prudent economy, and of private interest. In this way also the 
petitioners whose petitions are referred evidently expect, and it is 
believed not without foundation, to be relieved from most of the 
evils of petty and retail auctions. At present the commission of an 
auctioneer is obtained without charge, and if the officer confines 
himseK to the sale of those articles which are free from duty, his 
commissions and profits are his own, while an entire want of cus- 
tomers incurs no loss. The efibrt, therefore, to obtain a commis- 
sion may be a mere experiment, and if successful, a miserable busi- 
ness, affording little profit to the officer and less to the pockets or 
morals of his buyers, may be established without capital and con- 
tinued without the ordinary hazards ; and sometimes with the pro- 
spect of important gain* If, however, a considerable sum were to 
be advanced, as a condition of obtaining the authority to sell, the 
petitioners urge that commissions would not be taken, until the rea- 
sonable prospect of a legitimate and respectable business should be 
secured ; that the proceeds of that description of sales from which 
the most serious evils are experienced would not authorise the pay- 
ment for a license ; that the commissions would fall into more re- 
spectable hands ; that the gross frauds now practised upon the pur- 
chasers at these petty sales would disappear ; the injury to^ the me- 
chanics and laboring classes, from the forced sales of inferior articles, 
be greatly diminished ; and that relief be substantially granted which 
they so earnestly seek. 

It may be proper here to remark, that the biU referred does not 
propose to make any alteration in the mode at present prescribed 
of appointing the auelioneers^ and it is a just subjeel of inqoiiy^ 
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wheflwr, in eate the •ystem of licensing theoe offieen at a fixeA 
price f htU be adopted, some ameodments of the Itw regulftiag thek 
tppointmeBU thould not be made, so that an applieant, findiog it for 
his interest to do so, maj obtain a commission, or an authority to 
sell, at an J period iff hen he shall choose, and shall brinf; himself 
< within the provisions which entitle him to the privilege. 

Hie fifth section of -the act is penal, and necessaril j dependant 
upon the adoption or rejection of those which precede it. As it re- 
fers, however, to one of the penalties imposed by the existing law, 
and applies that penalty to the violations of the provisions of this 
bill, it is subject to the same objectipnssin relation to the uncertainty 
of the punishment, the appropriation of the penalty, and the mode of 
its recovery, which have already been made against most of the pe- 
nal provisions of (he present law. 

The sixth section directs the appropriation of the money to be re- 
ceived for licenses, to the Canal fund, which disposition of these mo- 
neys is believed to be entirely proper, if not imperatively required 
by the constitution ; but the mode of the appropriation would be be- 
neficially changed, by directing that it should be made in the same 
manner with that of other moneys received into the treasury be- 
longing -to the Canal fund. 

The seventh section limits the time when the bill, if passed into 
a law, was to take effect, and is of course now unimportant 

The eighth section imposes a duty of one-eighth of one per cent 
upon stocks sold at auction ; and the ninth section limits the compen- 
sation of the auctioneer who sells the stocks, to the same amount, 
unless, by a i»«vious agreement in writing, a difierent rate of com- 
pensation shall have been fixed upon. No objection is known to 
exist against the provisions of either of these sections, but on the 
contrary, they would seem to the Comptroller to be entirely proper. 

This closes the examination of the bfll referred, and the amend- 
ments offered thereto, in committee of the whole of the Senate, 
came next under consideration. It does not ajqiear from the papers 
whether the amendments were designed as a substitute for the en- 
grossed bill from the Assembly, or as additions to it. The numberw 
ing of the seetions would seem to indicate the former intention, 
white some of the provisions of the amendments appear to reeog* 
noe a nrstem of UeeniiBg aoetieoeers, and that to contenqpUte the 
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adoption of that featare of the bill. It is, however, uoimportant for 
the present purpose, in which way the amendments were proposed. 
The principles they contain are altogether diffiarent from those 
adopted by the bill, and still do not necessarily conflict with them. 
The bill contains regulations for the classification and licensing of 
auctioneers, and for the duties to be charged upon certain sales at 
auction, while the amendments relate solely to the government of 
these officers, however licensed or appointed, and to the prevention 
and punishment of frauds practised at their sales. 

The adoption or rejection of the one, therefore, does not neces* 
sarily aflfect the other, and the action upon each must be indepen- 
dent, whether the latter be proposed as a substitute for the former, 
or as an addition to it. 

The first section of the amendment proposes the appoinment by 
the Governor and Senate, in the manner now established for the ap- 
pointment of auctioneers, of a superintendent of auctions for the city 
and county of New- York, to hold bis office for two years, unless 
sooner removed by the Governor- The third section makes it the 
duty of this superintendent ^' to cause the laws regulating sales at 
auction to be enforced against all persons selling at auction in the 
city of New-York without license, and against all persons violating 
the provisions of said law ;" and to ^^ observe such orders and direc- 
tions, from the Comptroller of the State, as he may give in relation 
to the duties of auctioneers." 

This sgain is the introduction of a material change in the present 
law, but it is not a change new to the Legislature or to this office. 
The necessity and propriety of the appointment of such an officer 
has been considerably discussed for several years, and a variety of 
opinions have been expressed upon both sides of the question. A 
trial of the experiment, and the experience derived from such a 
trial, can alone determine which set of opinions is correct The 
only point now to be considered is, whether the promise of utility 
from the efforts ol such an officer justifies the trial, and whether the 
saving to the revenue would be equal to the expense of a reasonable 
salary for the services to be performed. This opens a broad field 
for discussion and conjecture, and from which, however extensively 
examined, very little certainty can be derived. It will, however, 
be tho duty of the Comptroller to suggest such acts as it appears to 
htm the propoaed officer can perform advantageoualy to the revenue, 
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and to sdes at aaetioii» and stioh ol^tioiM aa bave oeeorred to bis 
miiid, against bis alHlitj perfaetlj to deteet all the frauds wbioh maj 
be practised ; and tben to leave the detennination of the profnietj 
or expodieney of the appointment to the Legislature. 

A superintendent of suctions in the city of New-York can, 

1st Examine the derk^s office, and find what persons have taken 
licenses or commissions, as auctioneers : « 

ad. He can learn from this office whether all, or which of those 
persons, have executed the necessary bonds and paid the license 
money, if any should be required : 

8d. He csn examine the register of the auction houses and Rtores 
and learn the house or store designated by each auctioneer as his 
place for holding sales : 

4th. He can then, by frequent and careful visitations, ascertain 
if sales are held at houses or stores not registered : 

6th. He can also learn by whom such sales, if any, are made 
and what articles and descriptions of property are so sold : 

6th. He can examine the advertisements for sales at auction and 
see that they are made in conformity to the law, and that the pro- 
perty advertised to be sold is such as the law author iaes to be s<dd 
at the place designated in the advertisement : 

7th. He can examine the returns of the auctioneers, and, being 
authorised to do so, can put the officer upon his oath, and inquire 
particularly as to any facts connected with the return, the places of 
sale of the articles mentioned in it, the place of their manufacture 
and whether or not they are properly dutiable, or exempt from duty 
by the law : 

* ■ 

8th. He can endorse his approval upon the returns with whiah 
he is thus satisfied, and refuse to make the endorsement upon those 
wh?ch he believes to be fraudulent or untrue : 

9th. He can visit the auction rooms and observe the manner in 
which the sales are conducted, and note, as far as they meet his 
observation, the frauds practised, either upon the revenue or the 
bidders at those sales. ' 

10th. He can, at his pleasure, il so authorised, examine the books 
of the auctioneers, and their accounts of sales, public or private of 
duties charged and paid, and of their fees and commissions, and can 
test the correctness of the entries by an examination, upon oatk of 
the officer, his partners and clerks. 
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I Itk. He c«D report to the Attoraey-Oeiier*!, all frradt agaknt, 
ud Tioletioiis of the kw, which he mey discoyer, end furntsh hni 
with the faets and circomstmeea, the ntmea of the witneiaes, end 
ell other information neeessary to a reeorery of the penalties. 

Theee are duties which it is beUeved a superintendent of anetions 
may peiform, and which would probably go far to prevent many of 
the practices now complained oil Bnt to accomplish this o^et most 
effsetually, it would seem to the Comptroller, that the duties of this 
officer should, as far as that may be practicebley be specifically poisl* 
ed out ; that all returns of the auctioneers in New- York should be 
made to him, instead of being sworn to before the mayor of the city, 
as now required ; that he should be authorized to administer the 
oaths required to be attached to the return, wd further, to make 
such oral examination of the officer, his partners and clerks, as he 
might think necessary, to establish the correctness or incorrectness 
of the facts in detail stated in the return ; that be should also be au- 
thorised, whencTer he should choose to do so, to examine the books 
of the auctioneers, and their account! of sales, public and private, of 
duties and commissions, and to make inquiries upon oath of the offi- 
cer, his partners and clerks, as to the correctness of their accounts, 
and the entries therein ; and that no return of an auctioneerTfrom 
New-York should be received at this office, without an endorseuient 
in writing thereon, signed by the superintendent, certifying his be- 
lief in the correctness of the return. Prorisions of this description, 
by those better acquainted than the Comptroller, with the business 
of an auctioneer, may be supposed to be unnecessarily and injuri- 
ously severe, and if they are so, they certainly should not be adop- 
ted ; but if they will not put into the hands of the superintendent 
a dangerous power, when discreetly exercised, over the fair busi- 
ness of these officers, their adoption would certainly add much to 
his ability to prevent frauds, and to secure true and full returns of 
sales. 

The objection, which has been principally urged against the utili- 
ty of the appointment ^ f a superintendent of auctions in New-York, 
is, that he would soon be known to all the sellers at the auction 
sales ; that with the devotion of his whole time to the duties, he 
eould be present at but a very small portion of the sales, and but a very 
Aort time at any one sale ; that his iH*esence would be watched and 
guarded against, and that his visits to the auction rooms would only 
compel those willing to practise frauds to a greater degree of vi|^ 
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Itnoe doriiig the periods when he should be present, by wbieh they 
would acquire his confideoee, sod lie thus able to proceed with their 
Tiolations the more openly and successfully in his absence. This 
opinion induced the late Comptroller to believe that the permanent 
appointment of such an officer would give bss promise of the preven- 
tion of frauds, than the temporary appointment, bj' some proper officer 
of the government, as occasion should require, of a mere agent, not 
known or avowed, and who would be able to visit the places of sale 
without exciting suspicion, and consequently, from his own observa- 
tion, to deteruiine what abuses and violations of the law were prae* 
iised, at what rooms or places of sale, and by or under the authori- 
ty of what <^cer, if any ; while the latter course, it was supposed, 
would be attended with much less expense than the former/ To 
this opinion, the Comptroller has been himself inclined, but he has^ 
found that many persons, possesOsing extensive opportunities for ae- 
quaintairee with this subject, differ with him upon this point; and 
the suggestion is therefore made, that the Legislature may make the 
election, in case they should conclude to a^opt either course, from 
the superior inforn^ation they will doubtless receive from members 
of their own body. 

The appointment of a superintendent of auctions will not necessa- 
rily be a£Edeted by any action upon the engrossed bill referred, but 
the Comptroller considers it proper to remark, that .if the flaanifi- 
cation of the auctioneers in New-York, proposed by that bill, be 
adopted,»and if the powers of sale of each class are established as 
therein specified, it will, in his judgment, furnish a atrong additiond 
reason for the aj^intment of such an officer. He has already sug- 
gested his apprehension of the difficulties which will be met with 
in restraining the di£krent classes of auctioneers within their speci- 
fied powers ; and his impressions are, should those provisions of 
that bill be passed into a law, that the vigilance of a faithful and 
active superintendent would afford the greatest security upon this 
point 



It need not be said, that should such an ofGiCB be created, the 
quaUfieations of the person filling it, would go far to decide the utili- 
ty or inutility of the expense. The duties would be arduous and un- 
pleasant. The officer, if his duties were fidthfuHy discharged, would 
soon be conndered a spy and informer by the auctioneers, and he 
would have to pursue his course uninfluencctd by the odium whielk 
interested individuals m^ht bring upon him, or the dfiee woidd bt 
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worse than useless. But in determining upon the propriety of pro- 
viding for the appointment, it should, of course, be assumed that the 
office, if created, will be properly filled. 

The second section of the amendments, makes it the duty of die 
Comptroller ** to prescribe such rules and regulations in relation to 
aales at auction, as he shall deem necessary and proper, to prevent 
frauds in such salesi and to protect the revenue arising 'therefrom.** 
It does not become the Comptroller to make objections against the 
adoption of this provision, and still it is due to the subject, that he 
should state to the Senate, that the constant and daily duties of his 
o&eey leave him little leisure, at any season of the year, to exam- 
ine into, and inquire after subjects not immediately and necessarily 
connected with those duties ; that the means possessed by him to 
acquire correct information as to the practices prevailing among the 
auctioneers in the city of New-York, are not to be depended upon, 
if exercised without a personal risitation, or the sending of an agent, 
to inspect the sales, and the places and manner of conducting them, 
a^nd that therefore, this provision would be a very uncertain depen- 
dence against frauds and violations of the law, in any case, and would 
be especially so, if adopted by itself, and with reference to the lew 
as it now is. Connected, however, with the other provisions of the 
amendments proposed, and especially, with that providing for the 
appointment of a superintendent, it may be a safe and wholesome 
provision. The returns are made to this office. The complaints of 
violations of the law, and of abuses by the auctioneers, of' those sel- 
ling altogether without authority, are habitually sent here. If, then, 
an officer be appointed, whose duty it shall be to gire correct infor- 
mation in relation to these complaints, and to obviate all difficulties 
arising upon the face of the returns, this office may be performed by 
the Comptroller, with profit to the revenue, and in furtherance of 
the usefulness of the superintendent. But without such aid to ac- 
quire the necessary information, the duty would be assigned with 
little prospect of benefit to the revenue, or security to the public. 

* 

Should these provisions, however, both be adopted, it may be sup- 
posed that many of the amendments, before suggested, might be left 
to the regulations to be dictated by the Cmnptrollen To such an 
opuiion, it iM answered, that the provisions of a law, passed by the 
LegiUature, with all the solemnities which attend their enactments, 
have a force and influence with those upon whom they are to 
operate, which cannot be fdven to the renlations and iostnietioDS 



No. 44.] 84 

of an individual. Whenever, therefore, the practicability of the 
provision is without question, it is, in the opinion of the Comp- 
troller, always more wise that it should have the authority of a 
law, than that it should be left to the discretion of any adminislra- 
tor of the law, though, when the proposed rule or provision should 
be experimental merely, it might be more safely left to a discretion- 
ary agent. 

The third section of the amendment relates to the duties of the 
superintendent, but as remarks have heretofore been fully made up- 
on those duties, nothing remains to be added in this place. 

The fourth section proposes to regulate the salary to be paid to 
the superintendent, and the only remark called for froip the Comp- 
troller upon that subject, is, that the salary, whatever it may be, 
should be made chai*geable to the canal fund. The proposition Im to 
establish the office to protect and improve the revenue to be derived 
from auction sales, which revenue, by the constitution, is appropria- 
ted to that fund, and therefore, this charge, designed solely to be in- 
curred for the benefit of that revenue, should be made chargeable to 
the fund for the benefit of which the expenditure is to be made. Should 
the provisions of the bill be adopted, establishing a license upon the 
commissions of auctioneers, the money thus derived is appropriated 
to the canal fund, and no reason is perceived why this should be 
done, and the expenses to be incurred to protect the receipts from 
these sources, be made chargeable to another fund* This section 
should, therefore, be so amended as to give this direction. 

The fifth section relates to advertisements for sales at auction, by 
persons other than regularly authorised auctioneers, and imposes a 
penalty of fifty dollars upon the insertion of such an advertisement 
in any of the public newspapers in the city of New- York. This 
provision is undoubtedly necessary, as the penalty in the existing 
law is against the sale by an unauthorised person, and not against 
the advertising, but the enactment should be placed in connection 
with amendments to the present law, recommended in relation to 
these advertisements by auctioneers. 

The sixth section imposes an additional penalty of fifty dollars to 
that imposed by the existing law, for each violation or neglect, and 
the seventh section makes these additional penalties recoverable in 

f S. No. 44.) 5 
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the DAmc of the people of the State, before the marine court, or any 
assistant justices' court, in the city of New- York, and when recover- 
ed, it makes it the duty of the superintendent of auctions, to pay 
over the money to the trustees of the Deaf and Dumb Institution, 
first deducting the costs of the recovery, and to make annually, a 
return to the Comptroller of the penalties so recovered and. dispo- 
sed of. The propriety of these provisions are considered altogether 
questionable, both in principle and policy. If the present law re- 
mains unaltered, the effect will be, that the auctioneer is liable to 
two separate prosecutions, before two separate tribunals, for the 
same offence. He may be indicted and convicted for a misdemea- 
nor, and fined b^ the court having jurisdiction of his offence, ac- 
cording to the penalty imposed by the statute, or in some cases im- 
prisoned, as well as fined, and w^hen he is discharged from that pun- 
ishment, he may be taken before the marine or assistant justices* 
court, and again tried and convicted, and punished by the imposi* 
tion of this added penalty for the same offence. The order of the 
prosecutions may be reversed, but the effect of the double trials and 
double punishment will be the same. A still greater absurdity may 
also follow the different enactments. The accused may satisfactori- 
ly establish his innocence before the one tribunal, and receive an 
honorable acquittal, and before the other, even upon the same testi- 
mony, he may be condemned and punished. The same difficulties 
would equally exist, if the mode of recovery of the penalties impo- 
sed by the present auction law, should be changed, according to the 
recommendations of this report. Such legislation, it is believed, 
would be against sound policy, if it is not a virtual infringement up* 
oa the rights secured to the citizen by the constitution ; and the 
adoption of these sections in their present shape, is not, therefore, 
believed to be advisable. If it is considered important to raise, in 
this way, the money proposed, and for the worthy object to which 
these added penalties are to be appropriated, that purpose may be 
accomplished by making it the duty of the courts before which auc- 
tioneers may be tried, in cases of conviction, to add to the sentence 
now prescribed, the further penalty offiity dollars, to be paid, when 
collected, as directed in the seventh section of the amendments. — 
This will avoid the inconsistency of two separate trials and convic- 
tion for the same offence, and free the provisions from objections of 
a constitutional character. Still the reasoning which the Comp- 
troller has adopted in relation to the penalties imposed by the pre- 
sent law, as appropriated to a public charity, will be applicable to 
this proposition, and if his conclusions are sound, with a reference to 
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the existing penalties, they will be equally so with referenee to 
those proposed to be added for a similar object, and will therefore 
show, that these sections ought not to be adopted. 

This closes the view which the Comptroller proposes to take of 
the amendments offered in committee of the whole of the Senate, to 
the bill referred. 

Two remonstrances are found among the papers referred, which 
deserve notice. The one is from the auctioneers and several citi- 
zens of the village of Rochester, in the county of Monroe, denying 
the immoral and injurious tendency of retail auctions in that village, 
and praying that no law may be passed prohibiting them. The other 
is from a large number of the auctioneers of the city of New-York, 
questioning the constitutional right of the Legislature to impose a li- 
cense fee upon the commission of an auctioneer in that city, which 
is not general and applicable to the whole State, and urging that 
such a law will be calculated to throw those offices into the hands of 
the wealthy ; to put many of them, indirectly, and through the ase 
of their clerks, who are citizens, into the'power of foreigners, who 
are importing goods for the auction market, and to exclude the in- 
dustrious and worthy, who are unable to purchase commissions, from 
a participation in the emoluments of these desirable offices. These 
remonstrances are mentioned in this place, that the statements con- 
tained in them may not escape the attention of the Legislature. 

The Comptroller cannot believe that any constitutional diffietdfy 
exists against adopting the proposition for licensing these officers, aa 
it does not seem to him to be a case coming at all vnthin the consti- 
tutional provision to which the remonstiants allude. As to the oth- 
er statements contained in both the communications, they are of a 
character which address themselves peculiarly to the sound disere* 
tion and paternal care of the Legislature, over the rights and inte- 
rests of the citizen, and are not considered as calling for any remarks 
from the Comptroller. 

Before closing this report, it is considered to be a duty to bring to 
the notice of the Legislature a description of frauds practised upon 
the public by means of auction sales in the city of New- York, which 
is not alluded to in any of the papers referred. The complaint re- 
gards the sale of wild and unimproved lands. The extent of the 
fsauds which have been in this way committed, the Comptroller has 
no means of ascertaining, but that the most gross and daring decep- 
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tioiia have been practised to some extent, has been fully shown to 
him.- A tract of land in Hamilton county, consisting of from seven 
to eight thousand acres, sold at the general sale for taxes, in 1826, 
for the trifling sum of $129. 17^ and not redeemed, has been retailed 
in New-Yoilc, and, as is said, mostly at auction, at prices, many 
times, beyond any probable value of the land. The purchasers 
have been usually foreigners, and persons not resident in the State, 
and wholly unacquainted with the character of the country where 
these lands are situate ; and the Comptroller has| been informed 
by respectable citizens of New- York, that maps were exhibited 
•t these sales, executed in a manner calculated to please the eye, 
and pur]K>rting to contain accurate allotments of the lands, with mill 
site«, timber lots, marble quarries, and various other indications of 
value, marked upon the various lots, while the annual returns of the 
tract of land to this ofiice, by the assessors, furnishes very conclu- 
sive proof that it has never been surveyed and allotted ut all. Upon 
one occasion, a printed bill, advertising these lands, was presented 
at this office, with a view to make inquiries respecting the title, 
which bill was strongly corroborative of the reports in relation to the 
maps and other deceptions practised at these sales. This advertise- 
^meat assumed to describe the lands with great particularity ; to give 
the quality c^ the soil, the character of the timber, and the great ad- 
vantages of the location upon the head waters of the Hudson river, 
in a manner well calculated to mislead and deceive strangers. The 
villages of Glen's-Falls, Fort-Ed waid and Sandy-Hill, were put 
forth in large capitals, as accessible and convenient and profitable 
market towns, located upon the State canals, and wanting the pro- 
daetionfS of these lands. Several deeds of lots in this tract of land 
have also been, upon difierent oceasions, presented at this office, 
showing a consideration paid, of from forty to one hundred and fifty 
-eeols p^ acre, for the lots described in them, containing very })reefse 
•nd detailed descriptions of the lot8> with the courses and distances, 
and bounds of the respective lines and comers, and' referring to a map 
and survey of the lands recited in the deeds, to be on file in the ** re- 
gister's office of the county of Hamilton." Such is the boldifess 
whb which frauds of this description have been practised upon the 
credulous and the stranger, when every citizen of this State, of suffi- 
cient intelligence to have exercised the duties of an auctioneer in 
the city of New- York, or elsewhere, or to draw a deed, must know 
that Hamilton has never been organized as a county ; that no office 
for public records has ever been established in it, and that no such 
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offiee for records, as that of a ^^ register's office," exists in any coun- 
try county in the State. 

The Comptroller is aware that these frauds have no connection 
with the revenue from auction sales, as lands sold at auction are not 
charged with duty ; but as the most of the papers referred, relate to 
frauds practised through the instrumentality of these sales, not upon 
the auction revenues, but upon the purchasers ; as a part of this re- 
port has been devoted to an enumeration of those frauds and decep- 
tions, as shown by the petitioners ; and as this subject, together with 
the protection of the revenue,^ will uodcubtedly occupy the attention 
of the Legislature, it has not been considered improper, or without 
the scope of the reference, to communicate the facts|and circumstan<< 
ces which had come to the knowledge of the Comptroller, in relation 
to an evil not alluded to in the petitions, but not the less requiring 
correction from the wisdom of the Legislature. 

The importance, so far as the revenue is concerned, of the busi- 
ness of the respective auctioneers in the city of New-York, as well 
as in the State generally, will be found in the statement of the auc- 
tion duties paid into the treasury for each year, annually communica- 
ted with the report, from this office, of the state of the finances. 

SILAS WRIGHT, Jr., 

ComptrdUer. 
Dat$d Albany^ Uth February ^ 18SS. 
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IN SENATE, 



February 13, 1832 



OPINION 



Of the Attorney-General in relation to grants of land 
under water ; submitted in obedience to a resolu- 
tion of the Senate. 

The Attorney-General, in obedience to the resolution of the Se- 
nate, requiring ^^ an opinion on the following questionSy relative to 
grants of land which have heretofore, or may hereafter be given by 
the Commissioners of the Land-Office, under the act authorizing 
them to grant land under water around the county of Richmond : 

^ Ist. What rights and privileges are given to the holders of 
those grants ? and 

** 2nd. How far the public rights and privileges heretofore enjoy- 
ed for fishing and other purposes are affected by grants so given ?*' 

]tB87iaCTFI7LLT ftTBMITS THS YOIiLOWnrO OpINIOIT t 

By the Rev. SUt. p. 208, see, 67, it is enacted that <Hhe Commif* 
sioners of the Land-Office shall have power to grant so much of the 
lands under the waters of navigable rivers or lakes, as they shall 
deem necessary to promote the cotemerce of this State.'* And by 
section 69, it is declared that the ^^powers of the Commissioners shall 
also extend to the lands under water, adjacent to, and surrounding 
Staten Island." The first statute upon this subject after the revo* 
lutioD, was pasted May 5, 1786, and was substantially like the pre- 
sent law, with the exception that navigable lakes and the waters sur- 
rounding Staten Island were not included. The power of the Com- 
missioners was first extended to those waters by the act of 1815. — 
The following references will show the progress of legislation on 
ihiB subject. Laws of New- York, 1 J. and Y. 338, sec. 18, act of 
178C. 1 6r. 884, same act. 1 R. L. 1801, p. 899, sec. 11. 5 
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Web. (1809) t7S. 1 B. L. 181S, p. 293, sec. 4. Laws 1816, p. 
*01. 1 R. S. 208, Art. IV. the present law. 

Grants of land under water have uniformly been made without 
pecuniary consideration, or any other advantage to the State than 
such as riiould result from the promotion of its commerce. The let- 
ters patent issued in such cases have been in the form usually em- 
rioyed for conveying an estate in fee, and with few exceptions, have 
contained no condition or reservation. 

It does not appear what method was pursued at an early day for 
ascertaining the real intention of the applicant, or how much land it 
was proper to grant in any pai ticular case : but in the year 1818, the 
Commissioners adopted the following general regulations, which 
have been adhered to ever since. 

^^RtBclvtdj That no grant of lands under water be hereafter made, 
unless the applicant make affidavit that he intends forthwith to ap- 
propriate the lands applied for to the purposes of commerce, by 
erecting thereon a dock or docks ; and shall also produce an affiidavit 
from the first judge of the county, or the supervisor and town clerk, 
or two of the assessors of the town in which the said lands are situ- 
ate, stating that the lands applied for are not more than what are ae- 
eeasary for the purposes aforesaid, and that they believe that it b 
the bona fide intention of the api^icant to appropriate the said laoda 
to the purposes of commerce. 

^ R^aohedf That this board will not act upon any application for 
lands under water, unless the same be accompanied with an accu- 
rate nap and full description of the lands applied for, and those ad- 
joiniog.^ 

It was believed that these regulations would furnish a sufficient 
safeguard against fraud and imposition ; and that no man would ap- 
ply for a grant with the secret intention, contrary to his oath, of ap- 
propriating the land either in whole or in part to any other purpose, 
than that contemplated by the statute. But a ease is said to have 
occurred the last year, where a patentee, without having done any 
thing whatever for the advancementof commerce, has set up a claim 
to the exclusive right of fishing, which was before common to all the 
eitizens. Should the facts of this case prove to be such as have been 
mentioned, the patent may be repealed by 9cire facias^ on the 
ground that it was obtained upon false and fraudulent suggestions ; 
and the proper legal measures will be taken for that purpose. 
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But friod in obtaining the patent i« not the only ground on which 
the grantee of lands under water, maj lose his rights ; for it is be- 
Ueyed that a condition is implied by law in every such grant, that 
the land shall within a reasonable time, be applied to the purposes 
contemplated by the statute ; and that the neglect to make such ap» 
propriation will work a forfeiture of the estate. 

Independent of the consideration that patents of this description 
may be annulled on the ground of fraud or forfeiture, the Attorney* 
General is inclined to the opinion, that such grants do not under any 
circumstances confer on the holders the exclusive right to use the 
lands for any purpose other than that mentioned in the statute. And 
if this opinion be well founded, it follows as a consequence, that un* 
til the premises are actually appropriated to the specified object, 
such rights and privileges as were before enjoyed in common by the 
citizens, are neither taken away or impaired by the grant. 

For the purpose of obviating all doubt on this subject, the Attor- 
ney-General has prepared, and the Commissioners of the Land-Of- 
fice have adopted, a new form of letters patent to be issued in fu* 
turCy which will effectually guard the public against all impositions. 

Respectfully submitted, 

GREENE C. BRONSON» 

Attamejf'Oeneral. 
Feb. IS, 183S. 



No. 46. 



IN SENATE, 



February 13, 1832. 



REPORT 

Of the committee on the division of counties and 
towns, on the bill to divide the town of Deerfield, 
in the county of Oneida. 

The coinmittee on the division of couolies and towns, to whom 
was refeired the engrossed bill from the Assemblj, entitled '* Ab 
act to divide the town of Deerfield in the county of Oneida," ask 
leave to 

REPORT : 

The town of Deerfield is situate opposite the city of Utiea, and 
the villages of Whitesboro' and Oriskany. It forms an L in shape; 
and the petitioners seek to cut off the base of the L, west along the 
Mohawk river, and form it into a new town by the name of Marcy. 

The population of the present town of Deerfield is 418S* If di- 
vided in the manner petitioned for, and specified by the bill, it will 
leave about 2300 inhabitants in the old town, and about 1800 in the 
new. 

The proposed division will leave the town of Deerfield about S| 
miles wide from east to west, and about 10^ miles in length north 
and south ; and the new town will be about 6 miles east and west 
on the riven and 5 miles north and south. 

The town-meetings have always heretofore been held at the cor- 
ners, about a mile from Utica, on the southeast extremity of the 
town, and within two miles of the eastern line of the county. To 
those inhabitants residing at. and near the comers, and to the settle- 
ment north, this place (as it is in the direct route to market) cannot 
be considered as ineligible ; but to those who reside in the western 
part of the town, and whose usual route is to cross the Mohawk ei- 
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tber at Oriskanj or Whitesborough, and whose tmniodiate trade Uet 



with those places principally, it is quite ineonyenient to attend their 
public meetings, or to public business at the corners. 

This bill passed the Assemblj, grounded on petitions of 1829 and 
1830, containing about 300 signers, which were then before the 
Legislature on a like application, but which did not succeed. And 
the remonstrants before the Senate,^ state that they were not ap 
prised that the application would be renewed this year, as no new 
petitions had been got up, and they supposed the notice not suffi* 
cient, or that the power and force thereof was spent last year, ontfl 
ihey saw in the public papers that the bill had passed the Assembly. 
They then came before the committee of the Senate, and both par- 
ties hate been heard on the subject. 

The last notice of application is dated February 9th, 1830, and 
was pot up then, and read at the town-meetings in 1830 and 1881 ; 
was signed by eight freeholders of said town, and is not denied to 
be regular, etcept that it extends to two years, as follows : — ^^^ No* 
tice is hereby given that application will be made, &c. to the tiaxl 
Legislature; and in- case the said application should not be granted 
by the next Legislature, an application will be made to the nexi e»- 
mmg Legidature^ to divide, &c. Dated Februaiy 9th, 1830.'' 

The affidavit accompanying the above notice, was sworn to on the 
81st December 1830, and was used last winter ; and it does not ap- 
pear that any new notice was put up last year, although a vote of 
the town was, at the last town«meeting, taken on the subject. 

The statute relative to notices, requires that a notice in writing 
of the intended application, subscribed, &c. shall be affixed on the 
outer door of the house where the next town-meeting is to be held, 
at least ten days previous to the town-meeting ; and a copy thereof 
shall be read at the town-meeting ; and a sworn survey and map of 
the n9w town shall aecompanj the petition, be laid before the Le- 
gislature, and filed with the Survejor-General, before it shall be 
acted on. No verified map or survey has been exhibited to joor 
committee, nor 'filed ; and they refer the sufficiency of the notice to 
the consideration of the Senate. They will, however, indulge in this 
passing remark, that if the notice can bo extended to two years, Aey 
see no reason why it may not be equally legal to extend it to ten in 
succession ; and thus Ae benefit intended by the statate, be alto* 
gelher eluded. 
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Tour eonuntttee take thb oeettion farther to remark, thai die ivanl 
of proper maps of the several new towns latelj erected ia this State, 
has been a subject of great complaint with the Sunrejor-General and 
others ; and that much of it may be attributed to the fact, that the 
committees of the Legislature have relaxed the law on that subject ; 
a law which we think extremelj salutsry, and indeed necessary. If 
the Legislature should uniformly require a strict performance of that 
part of the statute, as a preliminary step before the merits of the 
application should be inquired into at all, it would certainly not ope- 
rate as a hardship to the applicants, because the map would benefit 
themselves in common with the public, would obviate the evil so 
justly complained of, and would eventually save to the State large 
sums of money which will otherwise, from necessityi at some future 
day, be expended in surveys* 

Since this bill has been before the Senate, a petition for the div^-r 
sion of the town has been presented, dated this winter, containing 
182 names, of whom about 100 are on the tax list ; and a remon* 
strance of about 120 names, of whom about the same number are 
also on the tax list, all residing within the proposed new town. 

The petitioners are those who reside west of the centre of the 
town, and the remonstrants those who reside at the oast part, and 
near the proposed east line of the new town. The petitioners are 
incommoded considerably in attending town and other public meet* 
ings at the comers, a distance of from 4 to 8 miles ; which to the 
remonstrants is a matter of small moment, whether they go S or S 
miles east or west to attend their meetings. They therefore prefer 
it to remain as it is. 

It is also proper to state, that at the last town^meeting, a vote was 
taken on this subject ; when 450 were against, and 45 were in favor 
of the division. * But inasmuch as the mass of inhabitants of old 
towns are always against a division, and the residents of the extreme 
west part of the town were probably many of them absent in conse- 
quence of the distance, the vote ought not to be considered as at all 
decisive of the views and wishes of those whose interests in the 
case are paramount — the inhabiianU qfthe new town. 

The expenses to the old town will not be materially enhanced by 
the division. The county poor-house supports the paupers. There 
ane but two bridges left in the old, when there are five in the new 
town. And inasmuch as after the division, the town of Deerfield 
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will contain a population of SSOO, and a respectable size as to terri- 
tory, we cannot conceive their opposition ought to hare much wei^t. 

The proposed new town will have about* 300 voters : Of these, a 
large majoritj, nearly two to one, are in favor of the division ; and 
of the remainder it may be said, if the town-meetings are held in the 
centre, where they certainly ought to be, that they will be as well 
accommodated as at present, and at the fall elections, better. The 
active opponents of the n3w town are from the old part of Deerfield, 
from about the corners, where the town-meetings have been held, 
and where the people are interested in having as many to attend 
these meetings as possible. 

Your committee, from a view of all the facts of the case which 
appear on the papers, and> from the statements made by gentlemen 
who have argued the question before them, have come to the con- 
clusion to recommend the passage of the bill, (with an amendment 
as to the place where the first town-meeting shall be held, bringing 
it to the centre of the new town,) if the Senate are satisfied that the 
notice in this case is sufficiently regular, and that it is proper or even 
expedient to waive the production and filing of the verified map 
prescribed in the Revised Statutes, and thereby virtually to naUify 
the statute. 

WILLIAM I. DODGE, Ch?A. 
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February 15, 1832. 



REPORT 

Of the committee on claims, on the petition of John 

C. McLean. 

The committee on claims, to whom was referred the petition of 
John C. McLean, respectfully report the following statement of 
faets: 

In the year 1824 the petitioner purchased of his father, Thomai 
McLean, Lot No. 74 in the Peru Bay Tract, and agreed to pay for 
said lot four hundred dollars, over and above a balance of about one 
hundred and fifty-seven dollars then due to the State for principal: 
and interest. 

In the «pring following, this lot, with others in the same trael^ 
was advertised by the Surveyor-General, to be sold for non^payoient 
of interest. The sale of these lots commenced on the 16th of 
June, 18S5, sometime in the forenoon of which day, as the peti- 
tioner states, and your committee believe, the petitioner paid to the 
Treasurer thirty-five dollars for the arrears of interest^ and two dol^ 
lars for costs. 

9 

Unfortunately for all parties, this payment was not entered, ae it 
should have been, in the Comptroller's books ; in consequence of 
which omission, the books, on comparing them with the list of lots 
to be sold the next day, did not show that this lot had been re- 
deemed. 

The petitioner attended the sale during the first day, and finding 
liislek Was not reached, concluded all was safe, and left the city. 

The lot was sold for $157.29, the balance of principal, interest 
mA eoet, wUoh appeared to be chargeable thereon, to George D. 
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Simpson ; and on a subsequent examination of the facts and circum- 
stances in the case, by the Commissioners of the Land-Office, they 
did not feel justified in denying Mr. Simpson's claim to the patent^ 
€» bis paying the amount of the bid. 

Mr. McLean afterwards petitioned the Legislature for relief ; and 
on the 19th March, 1830, an act passed, providing that the Trea- 
surer should pay him such sum as the Commissioners should ascer- 
tain and certify to have been the actual value of the lot on' the 16tb 
of June, 1825, deducting therefrom the sum due the State, in full of 
all claims of the said McLean, &c. 

The second section of the act, which it is believed was added by 
way of amendment, after it had passed the Senate, provides that 
auch sum shall not exceed the amount actually paid by the said Mc- 
Lean on account of said lot, with the interest, at the rate of six per 
cent. 

Difficulties arose in the construction of this act, and the Commia- 
aioners of the Land-Office, declining to comply with what the peti- 
tioner contended was the proper construction, he was compelled, 
as he states, in pursuance of the rights which he believed the Legis- 
lature intended to secure to him, to apply for a mandamus, to the 
supreme court. Of this application he gave the Commissioners no- 
tiee, some time in January, 1831 — on the 29tb of which month, the 
Conmiasioners made a eommunication on this subject to the Assem- 
bly, to which document, No. 7t, your committee beg leave to refer. 
The communication here referred to, does not appear to have pro- 
duced any legislative interference ; and the petitioner followed the 
only course, as be supposed, which was open for him. 

The supreme court, it would appear, took the view of the act of 
March, 1880, which had been contended for by the petitioner, and 
granted a mandamus* 

Under this mandamus, an appraisal of the lot has been directed 
by the Commissioners, to ascertain its value on the 16th of June, 
1826 ; and after deducting from this appraised value the sum due 
the Stale on said 16th of June, the Commissioners have certified 
that there was due the said John C. McLean, the sum of $145.21, 
whieh sum has been paid to him. 

BIr. McLean eontends that in this transactioD he baa sufiered se- 
verely, and without any fault of his own, in several particulars : 
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Ist. In the expense and trouble of procuring the act of 1830^ the 
necessity of which originated in one of the government officers, and 
not with the petitioner : 

2d. In the delays and expenses encountered by him, ia causing an 
execution of the law ; the costs of which he paid to procure the man- 
damu8,being (47 • 55, according to a bill furnished to your committee : 

3d. In receiving no notice of the time when, or the persons by 
whom the appraisal of the lot was to be made : 

4th. In the appraisal itself, which the petitioner contends is far 
too low, as he can satisfactorily prove ; and to this end he offers the 
deposition of judge Stower and others, residing in the vicinity, who 
concur in estimating the land, in 1825, at a price considerably higher 
than it was appraised : 

5th. In not having yet received the thirty-seven dollars paid by 
him for interest and cost on the 16th of June, 1825, and to which, as 
the accounts have been stated, he is undoubtedly entitled. The 
reason assigned for the delay, is want of legal authority in the Comp- 
troller to refund money under such circumstances : 

6th. In receiving no interest on the $145.21, which was found 
»due to him, as of the 16th of June, 1825. 

Your committee, under these circumstances, have found some dif- 
ficulty in arriving at a satisfactory conclusion, in reference to some 
of the items of this claim; and, knowing that the Senate would not 
pass upon the matter without a full explanation and understanding of 
it, they ask leave, with this statement of facts, and without a further 
expression of their own opinions upon them, to report a bill, in 
blank, for the relief of the petitioner. 
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IN SENATE, 



February 16, 1832. 



REPORT 

Of the Commissioners of the Land-OfSce, on the pe- 
tition of the devisees, &c. of John Thurman. 

The Commissioners of the Land-Office, on the petition of the 
heirs, devisees and grantees of the late John Thurman, referred to 
them by the honorable the Senate, 

RESPECTFULLY BEPORT: 

That, in pursuance of the 19th section of the act, ch. 32, of 1789, 
the Commissioners of the Land*Offiee entered into a contract with 
Zephaniah Piatt, Piatt Rogers and John Thurman, for the nakhig 
of certain roads, in the northern part of the State, in consideration 
of a grant to be made to them of 26,000 acres of land ; and the Sur- 
veyor-General was directed to cause said lands to be surveyed. 

In 1792 William Keese, having been respectably recommended 
at a surveyor, was employed to make a survey of a tract of 3^500 
acres, as part of said 25,000 acres, at the outlet of Scarooa Lake, a 
copy of whose map, and description thereof, is herewith communi- 
cated : and letters patent were accordingly issued in 1795, to John 
Thurnum. 

In 1803 the Surveyor-General's deputy, George Webster, was 
employed in surveying the vacant lands, adjacent to the aoQth find 
east bounds of said patent, which he found, run out and marked, aa 
represented on the map aecompanying the petitition by the let^ra 
D. I. and L H. 

In 1808 the same deputy was employed to make surveys, that 
mpAt it necessary to ascertain the lines of said patent, which he 
[S. No. 48.] 1 
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did hj Bunreying the same according to the description thereof in 
tbe grant from the State ; from which it appeared that gores of vat- 
eant land were left along the north and east bounds of the patent. 
These gores he then surveyed into suitable lots for sale. 

This state of things was, in the first instance, caused by Mr. 
Keese^s assuming for the easternmost corner of township Nc. 24, of 
Totten and Crossfield*s purchase a point more than a mile from it. 
BeaideS) it appears from a map, purporting to be a copy of one made 
of said patent by Robert Moxham, from his survey thereof in 1797, 
that he commenced at the true place of the easternmost corner ol 
said township No. 24, and run thence easterly, not 50 chains, as 
given in the patent, but 58 chains, as found by Webster ; and then, 
with the course given in Keese^s survey, to Scaroon lake ; and he 
extended his survey along said township, not 3S0, as given in the 
patent, hut 448 chains. He has also run the northerly bounds 1 10 
chains, instead of 106 chains 50 links. His survey embraces all the 
ground within the lines D. B. C. L. H. I. D. Moxham's map appears 
to be from a survey of the lots into which the tract is divided, ac^ 
cording to which Thurman has probably made his sales. The ag- 
gregate contents of these lots is about 4,930 acres. 

In the Jouhial of the Assembly of 1810, at page 91, may be seen 
a eommunication from the Surveyor-General relating to this suljyeet, 
in consequence of which the Legislature at that session passed the 
Sd seetion of the act, ch. 141, which confirmed to the patentees the 
lands erroneously comprehended by their surveys, provided that 
they paid into the treasury, within two years, the appraised value of 
the land taken in by an improper extension of their bounds. The 
proprietors of this patent did not avail themselves of the provisions 
of this act. By the act, ch. 161 of 1817, the section enacted in 1810 
was revived for one year from the passing of the act, from k desire 
to prtreni the diflBculties which are now presented to the Legisla- 
ture. Those for whose benefit those provisions were made, hkve, 
for what cause is unknown, paid no attention to them. 

In 18tS the Commissioners of the Land-Office, concluding thdd 
no efforts were intended to be made by the proprietors under the 
patent to disentangle themselves from their embarrassments, consi- 
dered it their duty to direct sales to be made of these gores, ail the 
undoubted property of the State. The lots sold are so marked on 
the petitioners' map ; for the others no applications have been made. 



No. 48.] S 

Aeeording to Uie report of the sonreyor, the arerage raloe of the 
fix lots of the most weiterlj gore is 141 cents ; of the three next 
east 180 eents ; and of the ten along the east bounds of the patent 79 
cents per acre. 

The snrTcy of Mr. Webster, made according to the bounds giren 
for the patent, includes about 2,180 acres, exclusive of ihe water of 
the Scaroon lake, leaving a deficiency of 1,SS0 acres, for which the 
proprietors under the patent are equitably entitled to a compensa- 
tion* 

Respectfully submitted. 

SIMEON DE WITT, Swrveyar- General. 
SILAS WRIGHT, Jb. Comptroller. 
A. KETSER, Treaewrer. 

Pdnnunry 16, 1832. 
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m SENATE, 



February 18, 1832. 



REPORT 

Of the Comptroller, relative to the accounts of the 
late clerk of the Auburn State PrifM>n. 

COMPTROLLER'S OFFICE,! 
Albany^ 18 Febrwary, 1832. ) 

The Hon. Edward P. LivwroBTow, 

President of the Senate. 
SIR— 

Herewith is transmitted a commanication made in rebtiont* 
the reference by the Senate, on the SOth day of January last, to thk 
office, of so much of the annual report of the Inspeetorf of the Stat« 
prison at Auburn as relates to the aceoants of |he late clerk of thai 
prison. 

I have the honor to be, 
With great respect^ 

Your obedient servant. 

SILAS WRIGHT, Ja. 
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REPORT, &c 



STATE OP NEW-YORK, ) 
Comptroller's Officc. ) 

On the subject of the reference, made on the 30th day of Januarj 
last, of so much of the annual report of the Inspectors of the State 
prison at Auburn, as relates to the accounts of the late clerk of that 
prison, the Comptroller respectfully asks leave to make to the Se- 
nate the following 

COMMUNICATION: 

The agent of the prison has presented himself with the prison books 
at this office, and has afforded every aid in his power to a minute in* 
vestigation of them, and to a full understanding of their condition. 
This understanding the Comptroller believes he now possesses, and 
it is his present object to give it to the Senate, in a manner which 
will be intelligible to that body, as in his opinion legislative kid 
should be rendered to the agent of the prison. 

It will be perceived, by a reference to the laws which govern the 
State prison, that the agent of each prison is made selely neapooai* 
bie for all moneys received ; that he is the only oificer who gives 
bail to the State, and that he is the only person to whom money can 
be legitimately paid. Still when the provibions of the law are com- 
pared with the necessary practices at both {M'isons, and especially at 
the prison at Auburn, the Comptroller believes it wilt be fuHy ap» 
parent that moneys must come into the hands of some person, other 
than the agent, or that sources of revenue from that establishment 
must be entirely abandoned. 

The agent of each prison has the personal care of the convicts 
upon his hands, he is solely responsible for their safe custody and foe 
the rigid discipline to be preserved among them, he is to provide their 
food and all other neeessaries ; he is to see that all the sebordiiiate 
officers discharge their duties, and he is to direct the employment of 
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Ae convicts* TBis Fast duty inyolves the necessity of frequent and 
considerable absences from the prison walls. At Auburn, especiai- 
Ify Ae principal employment of the convicts is in the business of 
persons who have contracted ibr their services. These contracts 
are to be made as unemployed men are thrown into the prison. 
Sources of employment in this way are to b3 sought, where they are 
not already presented, and collections are to be made from the con- 
tcaeton, to support the men and defray the expenses of the prison. 
That the agent can discharge all these duties and be constantly con- 
floed within the prison grounds^ is not possible. Much of his time 
must be devoted to the out door cares of his immense establishment. 

TEis ftct being kept in mind, it should be known that at ther Aa« 
Kum prison it has long b^en the practice to charge an entrance fee 
of twenty-five cents to persons visiting the prison. This has been 
a source of revenue to that prison, established by a regulation of the 
Board of Inspectors, and yielding regularly from one to two thousand 
dollars per annum. The receiver of this revenue can not always be 
the agjent, as it has been shown that he can not be at all times con- 
fined to the prison, and the hour of the call of visitors wiil^ of ne- 
cesaitjy^be regulated by the convenience of each individual who 
dioosea to pay the charge and indulge himself with a view of the 
establishment.- Hence it became necessaiy to fix upon some indi* 
vidoali who should be the regular receiver of this charge, and whose 
duties would be the least interrupted by an attention to these col- 
lections. The clerk was at once fixed upon. His whole employ- 
nenl'Waeattbe prhon, and in the office assigned for the keeping of 
Ae books and accounts. That office was accessible to the visitors, 
and this person was always to be found there, if found at all, at the 
place where his duties required he should be. 

A eheck bode was procured, from which the clerk was directed 
to issne to each visitor,- br company of visitors, claiming admission. 
Mi admission tieket, to be delivered upon the receipt by him of the 
amount ebargeable. A proper margin was prepared to this check 
book, upon which the clerk was to make the entry of the date of 
ftetMcet, the number of persons admitted by it, and the amount of 
money paidT to him. The ticket was to be taken by the visitor to 
the door of the prison and delivered to the guard stationed there, 
who regularly deposited it in a box prepared for that purpose ; and 
Ac faitentioB was, at the ctbse of every month, to compare the tickets 
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My depof ited with the entries in the margin of the check-book, as a 
manner of correeting the account of these receipts of money by the 
eierk«r 

This comparison the agent avers has always been made by some 
officer of the prison, when not by himself; but the entire confidence 
in the integrity and faithfulness, and accuracy of the clerk, prevent- 
ed an examination of the transfer of these receipts to the prison 
books, and of the entries made for that purpose. 

The derk of this prison was also made, in practice, the receiver 
of eertaih other cfmall sums, from the following sources : Small jobs 
are frequently done in the blacksmith's and carpenter's and stone 
sft'ops fdr ctlstbmers, and the pay for which is made at the time when 
Ae work is taken from the prison. There is also a shop where the 
clothing for the prisoners is manufactured, and where also weaving 
of all descriptions is done for customers. These customers pay for 
the weaving when they take the work, and these sums, therefore, 
were received by the clerk, as the customers might call in the ab- 
sence of the agent. 

R is found upon an examination of the books, that the late clerk 
kept a small day-book, separate from the day-book of the prbon, 
npon which it was his habit to make the entries of these small re- 
eeipta by himself, and that at the close of each month a summary 
was made of the whole amount of the receipts for the month from 
each source, and a total footing obtained. 

m 

These practices once adopted, and being found to contribute to 
the convenience of this complicated business, another very naturally 
greweut of them, and became equally well established. It very of- 
ten happened that persons having very trifling claims against the pri- 
son would call for their pay in the absence of the agent ; the clerk, 
having money in his hands from the sources before mentioned, would 
make the payment and take the necessary voucher. At the close of 
the month, these vouchers were produced and delivered to the agent; 
a credit for their amount was passed to himself upon his private cash 
book, to answer for so much of the money with which he was then 
eharged ; a balance was struck ; the money remaining on hand was 
deposited to the credit of the agent, and the amounts received du- 
ring the month, with a designation of the source of each class of the 
receipts, as shown by the summary, was carried into the prison 
books and debited to the agent. In this manner the business of 
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these small receipts hy the clerk was conducted, from the com- 
mencement of the regulations to charge an admission fee to visitors 
until somewhat latelj. Then it is found, that the clerk commenced 
the practice, instead of depositing the balances which the settlement 
of the accounts of the month showed to be in his hands, of carrying 
that balance forward, and charging himself with it in the opening of 
the account for the succeeding month. 

This practice, though observed, created no suspicion in the mind 
of the agent, inasmuch as deposits were occasionallj made, and it 
might be convenient for him to retain, at the close of the previous 
month, a sum sufficient to answer any calls which might be made be- 
fore the receipts of the following month should be sufficient to an- 
swer them. 

Thus these accounts were kept without a shadow of suspicion, as 
to the entire honesty of the clerk, until a very short time before his 
death. He had been the clerk of the prison for almost eleven years, 
under various changes in the board of inspectors, and under several 
agents, with the unvarying confidence of all, and of the community. 
The preseht agent was appointed in November, 1839, and injus- 
tice to him, it ought further to be borne in mind, that before this pe- 
riod, the clerk of the prison had become an officer entirely indepen- 
dent of him, or of the inspectors, receiving his appointment from the 
Governor and Senate. Hence, so far as his duties as detk and book- 
keeper were concerned, he had neither a right to dictate to him, nor 
was he officially bound to inspect his doings any further than his 
own indemnity required. 

It unfortunately happens that he did not do so to that extent, and 
therefore, in some degree, at least, the present difficulties are pre- 
sented. 

The agent relates, that on the 10th day of November last, he re- 
ceived from his excellency the Governor, an order to repair to 
Mount-Pleasant, and to take from that Prison, and transfer to Au- 
burn, sixty convicts ; that on the same day he left Auburn, in obe- 
dience to that order ; that but a day or two before he left, he saw 
the first circumstances which excited any suspicion in Lis mind as to 
the honesty and faithfulness of the clerk in the disposition 4)f the mo« 
Bey« which came into his hands ; that the facts noticed by him, and 
which excited doubts, were not of a character to furnish proof of 
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duliimefttj, or to aathorise him even to suggest suspicions to any 
one, but to give rise to fears, and to determine him upon his return 
to examine the books more mioately than he had done, and to aatis. 
{j himselt of the true state of the accounts ; that he returned to Au- 
burn with his prisoners, from Mount-Pleasant, on the 22d or SSd day 
of November, and that as soon as he had disposed of this addition 
of eonvicts, and arranged the affairs which had been left unattended 
to in his absence, he turned his attention to the accounts of the pri- 
son ; that this was on the 2d day of December, and the day after 
the settlement of the pay-roll of the prison for the month of Novem- 
ber, and after the officers had received their pay for that month ; 
that at about the hour of 10 o'clock in the forenoon of that day, he 
went to the bank to deposit a payment on that morning, leaving the 
derk in his office ; that when he returned, he was told that the clerk 
had left the {X'ison sick ; that from this absence he never retunied, 
but died on the Tth day of the same month ; that in the mean time, 
he (the agent) had made such cursory examinations of the books as 
to convince himself that all was not right, and had mentioned his sus- 
picions, confidentially, to one or two personal friends ; that immedi- 
ately after the interment of the clerk, he engaged the assistance of 
two competent persons, and commenced an entire examination of 
the accounts, from the date of his appointment as agent, and of all 
the papers to be found in the clerk's office. 

The agent further relates, that upon his examination of the pri- 
vate day-book of the clerk, before spoken of, and upon which was, 
or purported to be entered, the receipts of money by himself, they 
found that in balancing the account for June, 1831, which is done in 
the hand-writing of the clerk himself, there was shown to be in his 
hands the sum of $181 .37 ; that upon the opening of the account for 
July upon the saMe book, that balance is carried forward in the 
sa\ne band-writing, and charged to the clerk, but has been subse- 
quently erased with the pen ; that in making the summary for Ju- 
ly, there is an entire erasure where this bi^^nce should have been 
placed according to the established custom of keeping this book ; 
that the original footing of the summary for that month, in the figures 
of the clerk, and yet perceptible upon the book, was $385.78, which 
footing is erased with the pen, and a second footing below, also in the 
figures of the clerk, given at $204.41, which last footing is precisely 
the amount of the receipts of the month, without including the ba- 
lance on hand, of $181 .37, at the close of June ; that upon the cre- 
dit side of the book, there is also an entire erasure of footings where 
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it would ieem that a balance of the accounts of the month bad been 
struck, but there is cot enough of the impressionremaining to deter- 
mine what the entry was, but that no balance made by 4he cieilE now 
appears upon the book at the close of this month ; that upon striking 
a balance as the book stands, without including the funds in hand at 
the close of June, there is shown to have been a further amount in 
the hands of the clerk at the close of Julj, of 1^5.69 ; that upon 
the opening of the account for August, no balance was carried for- 
ward at all ; that in making the summary for August, fliere is an- 
other entire erasure, where the balance should have been carried 
forward, but no impression remains to render it possible to determine 
wbat was erased ; that the footing of that summary is accurate, but 
embraces only the receipts of the month, and excludes both of the 
balances for June and July, previously mentioned ; that the ac- 
counts for this month are not balanced by the clerk at all, but (the 
balance taken from the book as it was found, shows a still further 
amount in his hands from the receipts of August, of |^49.79 ; that in 
opening the accounts for September, no balance whatever aj^ars to 
have been carried forward, and in the summary for that month, there 
is no appearance upon the book that any such entry was ever made, 
but that the summary consists solely of the receipts of the month ; 
that this summary was regularly footed, and the balance of the ac- 
counts of this month, struck entirely in the figures of the clerk, show* 
ing a further dum in his hands of $30.80, 

This was the close of the fiscal year, when it became necessary t« 
make the annuri account, and consequently to balance all the books. 
This balance, therefore, would seem to have been made from that 
necessity, and the amount shown by it to be in the hands of the clerk 
was deposited to the credit of the agent on the 28th day of October 
after. It ought here to be mentioned, that the i^nt states that his 
custom is to deposit in the bank all moneys received by him for ac- 
count of the prison, and that by an arrangement with the bank, the 
name of the person making the payment is always entered in the 
bank book ; that this bank book is regularly kept by the elerk ; that 
when he wishes to make a deposit he calls upon the clerk for it ; and . 
that when the clerk wished to deposit, the bank book was in his 
keeping. He further states, that all his payments have been made 
by checks upon these deposits, and that the only payments not so 
made were the small payments made by the clerk in the manner be^ 
fore related. 
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The agent continues the history of his examination of this private 
day-book of the clerk, as follows : 

The account for October was opened without carrying forward 
any balance from the receipts of any previous moDth, aiid the sum* 
mary for that month embraces only the monthly receipts. The ere- 
dits for this month are also entered on the book and footed, but no 
balance of the account is made. The entries and figures are all in 
the hand-writing of the clerk, and the balance appearing from the re- 
spective footings, which are found to be correct, shows a further 
sum in the hands of the clerk, from the receipts of this month, of 
1^7*65. This balance is not carried forward in opening the account 
for November, and the enlries for that month only embrace the re« 
ceipts and payments for the month. The clerk had not made liit 
summary for this month when he left the office for the last time ; 
but upon making it from the entries, all of which, with one excep- 
tion hereafter mentioned, are in his hand-writing, it is found that 
there remained in his hands from the receipts of the month, alter 
crediting him with $63.79 found in his desk, the sum of $7.4S. 
These are the only errors of this description found in the examiiM- 
tion of this private day-book which have any appearance of inten- 
tion, or which materially affect the accounts in any way, except a 
receipt of $50 by the clerk from a contractor, entered as having been 
paid on the 1st Dec. 1830. This sum is charged by the clerk to 
himself upon this day-book, in the account for that month, but is not 
included in making up the summary, and is not shown at all in the 
balance of the accounts of that month as made by him upon the book. 
It is further found from an examination of the prison books, that this 
sum has been carried on to the book upon which the report was 
made of the state of the accounts for each month to be laid before 
the inspectors, but on to no other of these books. The consequence 
is^ that the contractors have not received any credit for this pay- 
ment, and that the agent has not been charged with it. This closes 
the history of the private day-book. It should, however, be re« 
marked, that all the before mentioned sums, except the $50, were 
regularly, at the close of each month, carried on to the prison books 
and charged to the agent, as is found by comparing the entries upon 
those books with the respective sunmiaries upon the private day- 
book. These monthly balances amount together to $391.93, so 
that it would seem that the agent is charged with that amount, which 
did not come to his hands, but was used by the clerk, as the bank 
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Book shows no deposit by the clerk od account of these receipts, ex- 
cept the single depositof $30.80 before mentioned, being the balanee 
in his hands of the receipts of September. 

The first error, in point of time, which has been found upon the 
prison books, is in relation to a payment of $24, made by David 
Hayden & Co., contractors. This payment stands entered upon the 
day-book under date of July, 1830, but under circumstances going 
Strongly to show that it was entered there out of its order, and subse- 
quent to the time indicated by the date of the entry. The payment 
is found posted to the credit of the contractors, but after the posting 
of another sum of $100, paid upon the same account in the following 
month. This payment of $24 has not been charged to the agent on 
(he books, nor has the money ever been deposited to his credit. 
The amount, therefore, has been lost to the State, though it does not 
m any way affect the standing of the accounts of the agent, as they 
have been rendered. 

The next error in the order of time, is one of $278. This sum 
was paid to the agent on the 29th of November, 18S0, and on the 
same day was deposited bj him in the bank, as shown by the bank 
book. The payment was made by Isaac A. Slover upon a note. 
No entry of this payment is found upon the prison day-book, but 
the amount is found in the cash book carried back into the aecounts 
of the month of October, 1830, and there entered with two other 
payments made by the same person at previous dates. At that time 
the fiscal year of the prison closed, on the 31st of October, and the 
effect of carrying back this entry into that month was to plaee the 
payment with the accounts, not only of a month, but of a year, the 
accounts for which had been then already rendered^ To prove con- 
clusively that this design must have been entertained, the entries 
upon the cash book for October, with the exception of three at the 
close, are not in the hand-writing of the clerk, but in an entirely dif- 
ferent hand, as are the entries of the two payments made by Slover 
and regularly entered in that month. The column of figures is foot- 
ed, and the footing now stands upon the book in the figures of the 
clerk. The entry in question, as to the payments made by Slover, 

as now appearing upon the book, is as follows : ^' Carpenter's shop— 

$ . 

J. A. Slover on note $74.95 V. $11.52 273 $369 47." 

The whole of the above entry js in a hand-writing other thant 
of Mr. Bodley, except the figures 273, the character $ put above 
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the line, as seen above, because there was not room tor it upon the 
line, and the figures 359, in the footing of the three sums. 

The latter figures are plainly Mr. Bodley's, and the. 59 of the foot* 
tng are as evidently written upon erasures. Then to show that this 
sum of ^73 was placed there after the accounts of that month and 
of the year to which it belonged had been rendered, the footing as 
now standing upon the book, agrees with the footing of the annual 
account, for the year ending Slst October, 1830, as made out and 
rendered to this office by him. But the figures now standing in the 
oolumn upon the book, correctly add«d, will not produce the footing 
standing there in his figures, but a sum greater than that footing by 
exactly $273, the sum which it is alleged has been placed there 
since that account was closed. 

No entry of the receipt of this |^273 appears in the accounts for 
November, 1830, on the 29th of which month the payment was 
made, and the money deposited in the bank, to the credit of the 
agent, as is distinctly shown by the entry upon the bank book. What 
then, it will be asked, could have been the inducement of the clerk 
to make this erroneous and fraduient disposition of this sum, which 
was not paid to him, but to the agent ? The inquiry can admit of 
but one answer. The clerk had then adopted the practice of car- 
rying forward the monthly balances in his hands, instead of depo- 
siting them, though the receipts were regularly, at the close of each 
month, transferred from his private day-book to the books of the 
prison, and debited to the agent, as the books show. If tlreh these 
(Mlances, thus carried forward an his private account, and chained 
regularly to the agent in the public accounts, had accumulated to 
any considerable amount, the error would necessarily appear, and 
the agent wouW seem to be in default. If, however, the actual re- 
ceipts by the agent himself could be diminished to an extent equal 
to the accumulation of these balances, the harmony of the accounts 
would not be disturbed, and the default of the clerk not, therefore, 
discovered. Here, then, was $273 paid to the agent, and regularly 
passed to the credit of the payor, so entered in the accounts as not 
to appear as a charge against the agent, in the rendition of the ac- 
counts of the prison to this office, though it would appear in the 
bank account, and thus disposed of, would remain in bank to meet 
any equal deficiency from other sources. 

The next error in order is a payment of $60, made by C. & P. 
Hayden, contractors, to the clerk, and entered on the day-book o 
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the prison as of the 15th November last, it being in the absence of 
the agent to Mount-Pleasant, under ihe order of the Governor, as 
before related. This monejr^ is entered upon the day-book, and 
posted to the credit of the contrators, but has never cbme to the 
hands of the agent, or been deposited in bank. 

Another payment of the same amount to the clerk, is also found 
to have been made bj Amos Underwood, a contrlictor, which is en- 
tered on the day-book, under the same date with the last mentioned 
amount, though the' receipt given by the clerk for this sum, which 
the agent has obtained and presents, shows that t||& payment was 
made on the previous day. This sum also was paid to the clerk 
during the above mentioned absence of the agent, and has been re* 
gularly posted to the credit of the contractor, but has not been de* 
posited to the credit of the agent. 

Neither of these last mentioned sums are found charged by the 
clerk to himself, either upon his private day-book or in any other 
]dace ; though it is found that he paid, during that month, to the con- 
tractor for supplying rations to this prison, $50, which is credited to 
himself upon this private day-book, and the entry to the debit of the 
contractor is also made in his account. 

The clerk, however, mentioned the receipt of the $60 from Un- 
derwood to the agent, upon his return from Mount-Pleasant, and in 
making the summary for his private day book for November, the 
agent charged him with this sixty dollars, and credited him with 
$63.75, found in his desk, which left the balance against him for 
that month of $7 • 43, before spoken of. 

This closes the list of errors which have been discovered, and 
which go to show money paid into the hands of the clerk, and not 
paid over or accounted for by him. 

A recapitulaCion of these cases is as follows : 

Balance in his hands at the «dose of June, not carried for- 
ward, or deposited or otherwise accounted for, $181 37 

The same at the close of July, 55 69 

The same at the close of August, 49 79 

The same at the close of October,. . 97 65 

The same at the close of November, 7 43 

Carried forward, $391 93 
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Brought forward fS91 99 

The receipt from E. & S. Peasei contractors, entered as of 
Ist December, 1830, but not charged to the agent, or cre- 
dited to the contractors, •*•••»• SO 00 

The receipt from David Hajrden ft Co. contractors, cre- 
dited to them, but not carried into the prison account 

and charged to the agent, • 24 00 

The receipt from C. ft P. Hajden, contractors, entered 
on the prison day book and credited to them, but not ac- 
counted for, « 60 09 

In all, ^25 9S 



"." 



This Is the total of the monej traced to the hands of the late 
clerk of the Auburn prison, and no account of which is found to 
hare been rendered by him. 

It is due to the agent further to remark in this place that he arers 
that the clerk has never been authorised by him to receive money 
from contractors, that the receipts before enumerated are all which 
it is yet known he has assumed to take upon himself, and that these 
have been discovered in the manner before related, and have not 
been known to, or sanctioned by him. 

The Comptroller considers it proper for him to add that the pri- 
son books, before spoken of, qr referred to in this communication, 
have been submitted to him, and that no statement, as drawn from 
those books, has been made in this communcation which he has not 
considered fully supported by his own personal examinations of the 
entries in the books, found in the hand-writing of the late clerk, Mr. 
Bodley . That hand-writing is so pecularly characterized that he has 
great confidence in the belief that he can not mistake it, which fact 
has gone far to strengthen his conviction of the correctness of th^ 
conclusions which have been drawn from the books. 

It remains to be considered how these practices of the clerk have 
affected the liability of the agent to the State. 

* That will be seen in the following summary : 

The sums before given as received and expended by the clerk, 
and which have not been charged to the agent are the $50 paid by 
£• & 8. Pease, which has not even been credited to them, and the 
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ft4 pdd by Darid Hayden & Co. and credited to them but not car- 
ried to the prison account and charged to the agent. 

This leaves of those sums which have been charged to the agent, 
but which have never come to his hands : 

The balance from the private day-book, for June,.... $181 S7 
do do . ^uly, • • • • 55 69 
do do August,.. 49 79 
do do October, . 97 65 
do do Nov'ber,. 7 43 
The payment by C. fc P. Hayden, contractors, in Novem- 
ber last, during the absence of the agent, of. 60 00 

Showing, in all, an amount charged to the agent, which 
has been received and expended by the clerk, and has not 

eome to his hands, of • • • $451 9S 

But the foregoing relation of the errors found upon these 
books has also shown that there was paid to the agent on 
the 29th Nov. last, and by him deposited in the bank, 
$273, which was, by the clerk, carried back into the ac- 
counts of October, and by that means was not really 
charged to the agent, as between him and the State, at 
all. Deduct this, therefore, from the amount charged 
to him, and which he has not received, $273 00 

And it will show him overcharged in the accounts, as they 
have been rendered, beyond the moneys which have ac- 
tually came to his hands, $178 93 

This comparison only goes to show how far the agent has been 
overcharged in consequence of these peculations of the clerk, as the 
accounts have been kept and rendered by that same clerk. Bat a 
further examination jshould be made to show bow these accounts 
should be, if all these errors were corrected. It will be seen at 
once that the Messrs. Pease ought to have credit for the fifty dol- 
lars paid by them, and with which they have not been credited, and 
also, that that payment should be charged to the agent, llie $24, 
also paid by D. Hayden & Co. though it has been credited to the 
Gonteactors, has not been charged to the agent, and it therefore ought 
to be so chained. In the foregoing comparison of the accounts, as they 
BOW standi the agent has been allowed for the |^273, in off-set of so 
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much of the moiiBy charged to him, which he had not received, but 
it will be recollected that he has never been charged with that $273, 
and that he ought to be so charged. 

If, then, we bring forward the balance standing against the agent 
at the close of the comparison of the state of the accounts, as render- 
ed, $178 98 

And then charge him with the payment by the Messrs. 

Pease, 50 00 

With the payment by D. Hayden & Co 24 00 

And with the $273, which he actually received, and which 

in that comparison has been put to his credit, but with 

which he has not been before charged, 273 00 

We shall find his account deficient to the amount of • • • • • ^525 93 
A sum exactly equal to that which has before been shown into tb« 
hands of the clerk, and for which he has not accounted. 

The examinations made by the Comptroller have fully satisfied 
him that this amount should be credited to the agent, both upon the 
books of the prison and of this oifice, and that the State should take 
the responsibility of the clerk for the amount. This can only be done 
by legislative direction, and therefore it is fhat this communicatioD 
of the state of the accounts is made to that body. It should be said, 
when it is recommended to credit the agent with the above sum, or 
in other words, to discharge his liability to the State therefor, that 
the Comptroller is informed by the agent himself, that the claim 
against the clerk can be of no value, he having died poor, and pro* 
bably without the means to discharge his private debts. 

But being satisfied that this confidence reposed in the clerk was 
necespary and unavoidable, and that the money has never came to 
the hands of the agent, but has been, or must be, charged to him, the 
Comptroller does not suppose that the responsibility of the clerk 
should be made the standai'd of a just settlement w;ith the former 
officer. 

In the course of the examination of these books, several mistakes 
have been discovered in making entries and postings, which bear no 
evidence of design, but great evidence of carelessness or temporary 
disqualification to take the charge of important accounts. None of 
these however, are incurable, or have made very important errors in 
the accounts, except the statement of the balance due'from one indivi- 
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doal, made on the SOth Sept. last, when the clerk was called upon by 
the agent to exhibit the true condition of the amount, purporting to 
be on hand at the close of the then fiscal year. ^ This balance was put 
down at precisely ^200 more than the true sum; as shown by the ac- 
count of the individual standing upon the books, notwithstanding two 
separate papers were found in the clerk's desk, upon which is a cal- 
culation of the true amount in the clerk's own figures. Still the er- 
ror may have been a mistake in taking off the figures from those pa- 
pers, but there is some reason to suppose that it was designed to 
cover up what would otherwise have shown itself as a deficiency of 
means to meet the balance standing against the agent, by the annual 
account then made. In making this same statement, a contrary er- 
ror of $90 was made evidently from a mistake by transposing figures 
in taking a sum fi'om the bank-book. A small mistake of $9, in post- 
ing, is also found to have entered into the same (Statement ; but none 
of these errors carry suspicion with them, unless it be the ^^SOO ad- 
ded to the true balance of the individual account. 

This doses all the remarks which the Comptroller ui able to make, 
calculated to aid in a correct 4inderstanding of the present appea- 
rance of these accounts ; but he feels it to be a duty he owes to the 
agent of the prison, to state, that on the SOth day of December, that 
officer called upon him, in this city, with these books, exhibited to 
him the most of the facts herein before detailed, and requested ad- 
vice as to the course proper to be pursued. The advice then given 
was, that he should return, and make a re-examination of the books 
and accounts, to render it certain that the frauds had been practised, 
and that after the Legislature should have been organized, and the 
committees appointed, he should again repair here with the books and 
present the facts and evidences to that body. 

All of which is respectfully submitted, 

SILAS WRIGHT, Jb. 
Dated Albany^ 18 February^ 18S2. 



No. 52. 



IN SENATE, 



February 20, 1832. 



^ 



REPORT 

Of the select committee appointed on behalf of the 
Senate to make arrangements for the celebration 
of the Centennial Anniversary of the birth-day of 
Washington. 

The select committee appointed on behalf of the Senate to make 
arrangements for the celebration of the Centennial Anniversary of 
the birth-day of Washington, 

REPORT : 

That the object of the joint committee of the Senate and Assem- 
blji has been to give to the day a celebration worthy of the oc- 
casion. ^ 

In every section of our country we behold a desire evinced to tes« 
tify the gratitude and respect of the American people for the memo- 
ry of the illustrious man whose character has thus far been without 
parallel, and whose name will ever remain a beacon light to the 
friends of liberty and the rights of man. 

In making the necessary arrangements, the joint committee con- 
eluded it would be proper to Unite witji the municipal authorities of 
the capital of our State* The same course has been pursued in an- 
other section of our country, where the Legislature of the State is 
in session. The most appropriate manner of celebration was, in the 
opinion of the joint committee, the delivery of an oration, and they 
have accordingly appointed the Honorable Oran 6. Otis, 4>f the As- 
sembly, the orator of the day. Desirous also of accommodating the 
citizens of the city in which we now are, the joint committee deemed 
it proper to select some commodious building for the delivery of the 
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address. The Assembly chamber would contain but a snlaU num- 
ber of those who wish to attend, and would tend to an odious sjs- 
tem of exclusion. The North Dutch Church in North Pearl-street, 
which has been kindljr offered for th^ occas ioo^ has been selected, 
and will accommodate a large auditorj. 

The joint committee have also resolved, that the two branches of 
the liegislature, with their respective officers, should unite in the 
procession which will be formed on that day, and the order of which 
will be published. Both Houses will meet at 10 o'clock A. M. on 
the 22d instant, at the Capitol, and take such place in the procession 
as may be assigned them. 

It ifi a\B0 recommended, that the Capitol should be illuminate on 
the evening of that di^, 
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IN SENATE, 



February 23, 1832, 



REPORT 

Of th« Comptroller, on the petition of Ckorge 

Doming. 

COMPTROLLER'S OFFICE, ) 
JJbanjfy SM FAfwiry^ 188S. ) 

The Hon. Edwabd P. Lnrurosroir. 

SIR, 

Herewith I have the honor to transmit e report made upon the 

petition of George Doming, referred to thie office b j the Senate on 

the 17th inatant. 

I am, with great respect. 

Tour obedient serrant, 

SILAS WRIGHT, Jb. 
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REPORT, &c. 



STATE OP NEW-YORK, ) 

CoMPTROLI<SR^8 OVFICE. ) 

The Comptroller, to whoili has been referred by the Honorable 
the Senate, the petition of George Doming, praying for the payment 
to him out of the Treasury of the surplus money received upon a 
re-sale, by the Surveyor-General, of the south half of block number 
twenty-nine, West-Oswego, 

RsspscrruiiLT Report0: 

That frem the books of this and the Suryexor-General's offiees^ 
the foUowiDg appears to be the history of the block named in the 
petition : 

On the 26th day of September, 1815, this block was sold to Sa- 
muel B. Beach, for the sum of $300 ; and $38 constituted the first 
payment, leaving of the purchase money due, and for which the bond 
of the purchaser was taken, the sum of $262. On the 21st day of 
November, 1817, a payment of $41 was made upon the block, $33.84 
of whieh was credited to interest, and $7 . 16 to principal ; thus re- 

diieing the priooipai charged against the block to $S64.84» 

• 

On the 19th April, 1826, the north half of this block was sold by 
the Comptroller for the taxes of 1818, 1819, 1820 and 1821 ; in all, 
together with the charges, amounting to $4.63. John Kiersted was 
the purchaser ; and, no redemption having been made, on the 8th 
day of December, 1829, the north half of the block so sold for taxes 
was conveyed to Peter Smith, the assignee of the tax porehaser. 
This conveyanee, by the provisions of the tax law, was made subjeet 
to all claims of the State upon the land conveyed. Under this lia- 
bility, Peter Smith, on (he Sd day of June, 1830, paid into the Trea- 
sury the sum of $223.80; of which sum, $95.88 was applied to in- 
terest, and $127.42 to principal, being the foil amount of interest 
and DEincipal due upon the north half of the block conveyed to him 
by the tax deed. 
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No other payment of interest or principal having been made upon 
this block, the Surveyor-General was directed by the Commissioners 
of the Land-Office to advertise this lot for a re-sale, for default in 
the payment of the interest thereon. Pursuant to which order, he 
did advertise the south half of the block for a re-sale on the 14th day 
of September, 1881 ; and, no payment having been made prior to 
the day fixed fdr the re-sale, the south half of the block was offered 
at public auction, for the amount due to the State thereupon, to wit : 
Interest, ^106.04; principal, (127.42; costs ofadvertising, $1.60; 
in all, (2S4.96. The purchase was made by Lynott Bloodgood, for 
the sum of $405. Bloodgood paid $102 as the first payment, and 
executed his bond for the sum of $303 ; which is the present situa- 
tion of this block, so far as the interests of the State are concerned 
in it. 

During the seasons of 1830 and 1831, repeated applications were 
made to the Commissidncrs of the Land-Office for a grant of the 
south half of this block to the petitioner, he claiming to be the as- 
signee of Samuel B. Beach ; but the certificate of the Surveyor- 
General for the block not having been produced, and the evidence 
of the loss of that certificate, and of the regularity and validity of the 
assignment of Samuel B. Beach to the petitioner, not being satisfac- 
tory to the Commissioners of the Land-Office, an order for a grant 
of the south half of the said block was refused, and the petitioner 
did not therefore make the payment Into the Treasury of the amount 
due to the State upon it. 

Hence the re-sale before mentioned was ordered ; and the appli- 
cation of the petitioner is, that the surplus money upon the re-sale 
should be paid to him. During the last session of the Legislature, 
the law authorising the payment out of the Treasury, to the claimant 
of lands resold, of the surplus moneys obtained upon such re-sale, 
was repealed ; and there is not, therefore, any law at present au- 
thorising that payment. 

Should the Legislature conclude, in this ease, to direct it, the 
amount of the surplus money is ascertained as follows :- 

The amount bid by Lynott Bloodgood, on the 14th Sep- 
tember, 1831, for the south half of block number 29, 
West-Oswego, $406 00 

Carried forward, $405 00 
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Brought forwavd, $406 00 

Doduet prineipal doe to the State» « • • • • $lt1 4S 

Interest do 106 04 

Costs of re-sale, .*••• 1 50 

834 96 

Surplus of the bid bejond the amount due the State, • • • . $170 04 

It should be remarked that this money has not been paid into the 
Treasury, and will not be until the bond of the purchaser shall be 
paid in full* Still, as one quarter of the purchase money was paid 
at the time of the purchase, and the State holds the whole land for 
the remaining three-fourths, no doubt is entertained that the $303 of 
principal remaining due, with the small amount of interest as yet 
accrued thereon, are well secured, and will be realized to the Trea- 
sury, in the due course of collection of this and similar securities 
belonging to the General fund. 

All which is respectfully submitted, 

SILAS WRIGHT, Jb. 
DaUd JBony, »IH FOruaryy 183S. 
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IN SENATE, 



February 25, 1832. 



MESSAGE 



From the Governor, transmitting a communication 
from the Attorney-General, in relation to the 
claim of John Jacob Astor. 

TO THE ASSEMBLY. 

GXNTLBMXN, 

I transmit to jou, berewitbi a communication from the 
Attornoy-Oeneral, relatiTe to the litigation on the claims of John 
Jacob Astor to lands in Putnam county. It will be perceived, bj 
this communication^ that three of the five suits, which were order- 
ed to be prosecuted to test the validity of the claim, have been ter- 
minated bj final judgments in the supreme court of the United States, 
uniformlj in favor of the plaintiff's claim. 

E. T, THROOP. 
AJbanyy February 24, 1832. 
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COMMUNICATION 

Of the Attorney-General, in relation to the claim of 

John Jacob Astor. 



Albany, February 22, 1832. 
His Excellency Governor Throop, 
SIR— 

It has become my duty to infoi-m you of the further progress 
of the litigation under the act entitled *' An act to extiDguisb the 
claim of John Jacob Astor and others, and to quiet the possession of 
certain lands, in the counties of Putnam and Dutchess,^' passed 
April 16, 1827 : and the act ** to revive and amend" that statute, 
passed April 19, 1828. Laws, 1827, p. 383* Laws, 1828, p. 880. 

Pursuant to the first mentioned act, five of the suits that had pre« 
viously been commenced in the circuit court of the United States 
for the southern district of New-York, were selected for trial by Mr* 
Astor, as a test of the real merits of the claim« Three of those suits 
were brought against James Carver, Nathaniel Crane and Samuel 
Kelly. In relation to the final determination of the case of James 
Carver, it will be suflScient to refer to my former communieatioDs 
on this subject. Legislative Documents of 1880, No. 6 and 847. 

In June, 1880, the suits against Nathaniel Crane and Samuel Kel- 
ly were tried, and the judgment of the circuit cotiil, in both suitS| 
was rendered for the plaintiff. On those trials exceptions were ta- 
ken to several decisions of the court, and particularly to the charges 
delivered to the jury. When the bills of exceptions were settled 
by the presiding judge, the charge in each case was stricken out on 
motion of the plaintiff ^s counsel. In consequence of this decision an 
application was made to the supreme court of the U. S. in February, 
1881, for a mandamus to the circuit court, to correct the settlement 
of the cases. A more full account of that matter may be seen in 
the Senate Documents of 1881, No. 2, 24 and 28. 

The motion for a mandamus was denied. Immediately on learn- 
ing that fact, and on the eleventh day of March last, I addressed a 
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letter to the committees on the judiciary in the Senate and Assem- 
bly, to , whom this subject had been referred^ informing them of the 
result of the motion ; and stating that the prospect of ultimate suc- 
cess in the litigation was greatly diminished by the failure of the ef- 
fort to have the charges placed upon record. That, under the ex- 
citing laws on this subjeet, I had no duty to discharge, but to go for- 
ward with the litigation, to the final judgnaent of the bupreme court 
of the U. S. in at least three of the five suits. That I had thought it 
proper to keep the Legislature advised of the state and progress of 
the controversy, to the end that further instructions might be given, 
or the progress of the suits be airested, should the Legislature, at 
any time, deem such a course expedient. And it was suggested that 
I should attend the committees charged with the subject, at such 
time as would suit their convenience, and lay before them copies of 
the bills of exceptions and all such further information as I possessed^ 
to the end that they might be able to decide upon the expediency of 
a treaty for a compromise, or such other course as the public inte^ 
rests might require. 

The reason for adopting this, instead of the usual public mode of 
making communications, was to avoid giving information to the op- 
posite party, which might prejudice the interests of the State in any 
effort which might be made for a compromise, or in the further pro- 
gress of the suits, should the Legislature not deem it expedient to 
interfere. 

■ 

The Legislature having adjourned without making any order on 
the subject, nothing remained but to proceed upon the cases as they 
had been settled by the judge. The bills of exceptions were en- 
grossed and signed, and writs of error to the supreme court of the U« 
S. were brought, and made returnable in January last. The causes 
have been argued, and I have just received information that both 
judgments have been affirmed. 

For the purpose of obtaining a decision of the court on the ques- 
tion whether the plaintiff was entitled to recover possession of the 
lands in controversy without payment for the buildings and perma- 
nent improvements thereon, a proper suggestion of the facts wi^ 
agreed upon by both parties in the case of James Carver, and enr 
tered upon the record. The supreme court decided that the plain- 
tiff was entitled to the possession, without paying for the inqxrove- 
ments. As ^ m^riiA of this question was the sapM in lektibn (o 
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all the tenantSi it was not thought neeessar j again to bring it before 
the court ; and nothing was said on that subject in the cases of Na- 
thaniel Crane and Samuel Kelly. 

It will be seen, by reference to the first mentioned statute, that 
the plainti^ was to [MX)seeute five suits to judgment in the circuit 
court, and that the judgment in the five suits respectively should be 
presented, by writs of error, to the supreme court of the U. S. for 
review and final determination ; and that the judgments and deci- 
sions in any three of the five suits, in favor of either of the parties, 
should be decisive upon the title. As the final judgments rendered 
in three of the five suits have been uniformly in favor of the same 
party, it is not perceived that any possible advantage could result 
from the trial of the two remaining suits. 

« 

I am Sir, 

With great respect, 

Your obedient servant, 

GREENE C. BRONSON, 
Jttom€3^ Genera/. 
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IN SENATE, 



February 27, 1832. 



MEMORIAL 



Of certain banks in the city of New-YoPk, praying 
a modification of the law relative to the invest- 
ment of the Bank Fund. 

To the Honorable the Legislature of the State of New- York j in 

Senate and Assembly convened. 

The memorial of several banking institutions in the city of New* 
York subject to the act ealitlecl ^* An act to create a fund for the 
benefit of the creditors of certain roonied corporations, and for other 
purposes," passed April 2, 1889, . 

Kbspsctfullt Rspbessnts: 

That yoor memorialists are of opinion that some modification o^ 
the law respecting thewUsposition of the bank fund is called for, by 
the fact that no part of the fund created bj the contributions already 
made is yet invested, or so placed as to be productive of' any inte- 
rest, or other benefit to the Aind, or to the parties contributing 
thereto* 

The stocks in which the law directs the fund to be invested are 
greatly above their par value, and consequently not to be obtdned 
without a diminution of the principal of the fund equal to the amount 
of the premium required and the expenses attending the investment* 

The difficulties and delays incident to the purchase of the stocks 
destgnated by law, would moreover, in all probability, leave a con- 
siderable portion of the fund always uninvested, and of course un* 
produetive. 

Your memorialists, therefore, respectfully beg leave to present 
for the consideration of the honorable the Legislature, the foUow- 
[S.No. 55.] 1 
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bkg proposed modification of the law touching the disposition of the 
said fund, viz : 

That the payments which are required to be made under the se** 
cond section of the act entitled '^ An act to create a fund," &g., be 
made in the following manner : The several corporations to place as 
a deposit on their books to the credit of said fund, annually, the 
amount which each is bound to pay or contribute under said act, and 
furnish to the Treasurer of the State certificates of such deposites. 

That sueb deposites be deekred by law special deposites, and ia 
eases of insolvency to be held as pre fered debts; the said deposites 
to be drawn (^ and applied as required by the tenth seetioii of the 
said act, in like manner as if the same were in the aetual pooseasion 
of the Treasurer of the State. 

The payments heretofore made by the several corporations under 
(he second section of the said aet^ or so much thereof as remains un- 
eJ^nded, to be deposited in the several banks making sueh pay* 
ments, in proportion to the sums which they have severally contri- 
buted, to be held in like manner with' the otter deposits. 

As your memorialists have a deep interest Tk the seeurity«eBd pre-* 
servation of the fund thus to be created, and as they are impressed 
with the belief, that next to the obligations of duty the best securi- 
ty for the full and faithful performance of any service is to be found 
in an adequate compensation therefor, tbey^'ould respectfully re- 
eommend that the salaries of the bank commissioners be raised to 
two thousand dollars per annum each, to be paid by the drafts of the 
Comptroller on the several corpon^ons contributing to the bank 
fund, in proportion to their respective contributions, and the amount 
thereof to be charged by said corporations to expense account, leaving 
the principal of the said fund whole and untouched. 

In behaU and by order of the committee of the banks in the city 
of New-York subject to the ^^ Act to create a fund," &c. 

LYNDE CATLIN, Ch'n. 
G. A. WORTH, SecVy. 






No. 57. 



IN SENATE, 



February 25, 1832. 



REPORT . 

Of the committee on the judiciary, on the bill for 
the relief of Elizabeth Idley, and the petition of 
John and Richard Downey* 

The committee on the judiciary, to which was referred the en* 
grossed bill from the Assembly entitled ^^ An act vesting the title of 
a certain lot in the city of New- York, escheated to the people of 
this State, in Elizabeth Idley, her heirs and assigns forever," and 
to which was also referred a memorial from John Downey and 
Richard Downey, 

REPORT : 

That from the petition of Mrs. Idley, as well as the petition of 
John and Richard Downey, it appears, that in 1803, Andrew Morris 
conveyed the lot in question to John Downey, the then husband of 
Mrs. Idley ; that he went into immediate possession thereof, and 
built a house thereon, and died in November, 1809, seised in fee of 
the lot of land. 

John Downey, the owner of the lot, was a foreigner by birth, but 
was naturalized, as is alleged, previous to purchasing the lot in 
question. 

His widow, Mrs. Idley, has remained in full possession of the 
premises in question since the time of his death in 1809, and now 
requests the Legislature to release to her the rights of the people 
acquired by escheat, in consequence of John Downey having now 
no issue or heirs capable of inheriting. 
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She represents, (hat for several years previous to the death of her 
husband he was in feeble health, and entirely unable to support him* 
self, or to do anjr thing for a livelihood. 

That she was a shop-keeper, and through her personal exertions 
acquired the means of purchasing the lot in question, aud of sup- 
porting him and the family during his illness, and also of building 
the house on the premises* 

That he was an unlearned man, and believed the lot would go to 
his wife on his decease, as he had no issue. 

« 

Tfave house is burned down, and she wishes to dispose of the lot 
instead of rebuilding. 

On the other hand, John and Richard Downey, whose petition 
has also been referred to your committee, represent that they are 
the sons of Terrence Downey, late of the city of New*Toriu 

That Terienee Downey and John Downey the elder were cou* 
ains ; that they came to this country together^ and that Teuence 
Downey was the only relative of John Downey in this country ; 
that Terrence Downey died in 1812, leaving the petitioners, John 
and Richard Downey, his children. 

That Terrence Downey was naturalized previous to 180S, about 
the saone time that John Downey was naturalized ; and that as John 
Downey left no issue or heirs capable of inheriting, except Terrence 
Downey, the premises in question descended to him as heir at law 
on the death of John Downey. 

They also represent, that until recently they supposed themselves 
lawful heirs of Terrence Downey, and under that impression John 
Downey, the petitioner, in December, 1830, filed his bill in chance- 
ry against Mrs. Idley and Richard Downey for partition of said lot; 
that to said bill Mrs. Idiey pleaded that the said John and Richaid 
Downey were not heirs at law of Terrence Downey, and in support 
of that plea, proved that Terrence Downey, befoie his marriage, or 
pretended marriage, with the mother of the said John and Richaid, 
had married a woman in Philadelphia, who is yet living. 



They allege that this was the first intimation they ever had that 
their father was not legally married to their mother. 



No. 67.] S 

That from their earliest recolleetiona, their parents had lived to- 
gether as mau and wife, and had always represented themselves as 
such. 

They also representthat John Downey, the petitioner, was named 
after John Downey deceased ; and that the petitioners, John and 
Richard, are poor and destitute. 

Under these circumstances, they object that the title to said lot 
be vested in Mrs. Idljsy, and request the interest of the State to be 
vested in them by act of the Legislature. 

The committee have been unable to discover any sufficient cause 
or pretext for vesting in them the rights of the State. 

If Terrence Downey was the cousin and heir at law of John Dow- 
ney, deceased, and if the petitioners, John and Richard Downey, 
are lawful heirs of Terrence Downey, then the laws of the land af- 
ford ample remedy without legislative aid. 

While on the other hand, if they are illegitimate, as is substan- 
tially conceded on their part, then they have no claim at law, and 
your committee can discover no equity in giving the property to 
them in preference to the widow, through whose exertions princi- 
pally, the jHToperty is alleged to have been procured. 

« 

If related at all to John Downey, the relationship is remote, and 
if the question of legitimacy is laid out of view, aflbrds no very con- 
clusive reasons for preferring their claim. 

Under all the circumstances, the committee recommend the pas- 
sage of the law in favor of Mrs. Idley, unless a general law shall be 
passed in relation to escheats, which shall afford her adequate re- 
lief; and they report against the petitioners, John and Richard 
Downey. 

LEVI BEARDSLEY, Ch'n. 



r 
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IN SENATE, 



February 27, 1832. 



REPORT 

Of the select committee, on the petition of Daniet 
Richards, John Yoorhis and John De Groot. 

The select committee, to whom was referred the petition of 
Daniel Richards, John Voorbis and John De Groot, prajing to h6 
incorporated by the name of the ** New-York steam-boat eom* 



fiEPOBT 






Thftt the petitioners state, that they and their associates hold a 
lease for Bull's ferry and Fort Lee^ and will be necessarily obliged^ 
in order to transact their business, and accommodate the puhlie, to 
expend large sums of money. 

Thb petition was presented to the Senate on the 10th of Februa* 
ry instaol, aod as the ferries from the city of New-York are uoder 
the control of, and are granted by the corporation of that city, the 
committee hare deemed it i»*oper to ascertain upon what conditions 
the petitioners held their lease. 



For thia purpose a letter was addressed to the Comptroller, and 
his answer acoompaldes this report. From the letter of the Comp* 
troUer, it appears that instead of holding a lease of the ferry, as as^ 
serted by the petitioners, they were only petitioning the eorpora^ 
tion for such lease. 

' It further appears, tliat on Monday, the 20th instant, ten days af< 

ter the presentation of the petition to the Senate, a report was made 

by a Committee of the board of aldermen, recommending a lease of 

Bull's ferry and Fort Lee, to Daniel Richards, John Yoorhis, and 
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John De Oroot, for the time of seven jears, at a rent of one dollar 
per annum for the first three jears, and one hundred dollars per an- 
num for the remainder of the time. This report was not acted 
on, but laid on the table and ordered to be printed. 

There is no certainty, therefore, that the petitioners will receive 
a lease of the ferry, as the subject must pass^ both branches of the 
common council, and receive the approval of the mayor before it is 
granted. 

If a lease for the object stated however, should be obtained by 
the petitioners, there are still strong objections in the minds of the 
eommittee, to th« grafting of corporate powers for the puiyeae vif 
conducting a ferry. 

There are eight ferries from the city of New*York now in opera- 
tioQ ; five from the east side of the city to Long Island, and diree 
from the west side^ fanning to different points on the shores of the 
State of New-Jersey. 

Most of these ferries have incurred heavy expense in pmvfditag 
the necessary steam-boats, floats, and other erections for [their ac- 
commodation. 

They usually employ two, and some of them three boats, in eon- 
veying passengers to and from the city, as well as the pi'oducts of 
Long Island and New-Jersey to a market. 

AV these ferries are held under lease from (he corporation of 
New^Teric, and some of them are joint stodr ceinpanies ; neiflier of 
them however, possess any cor{iorate powers whatever. 

In the instances alluded to, therefore, corporate powers have not 
been deemed neeeaaary f»r eondttctiAg the iNisinesa of ^ feit^» both 
With eoAvenieeee to the piblic as wieH as profit to Ibe leoiees ; and 
theie ia nolfaiag to distingii»h tlie one under eoniiden^bn, iron 
Aoee eHuded lo, except thai the distaMe froai the eeveral peiiito ef 
starting may be greater in the latter than in the former. 



The eommUtee consider it a aeuAd generid principle, that ecxpo- 
rate powers ought not to be graotedi to offset an objeet, while 4hal 
object is, and can be auccesafoUy ettained hf the enterprise of ia* 
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The eommittee thtrefore, report agtinst the prayer of the peti- 
tiotterB, end eeeordingly introduee the following resolation : 

. Ruoiotd^ That the prayer of the petitioners ought not to be 
granted. 
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IN SENATE, 



February 28, 1832. 



REMONSTRANCE 



Of Edmond Charles Genet, on the claim of John Ja- 
cob Astor, to certain lands in the counties of 
Dutchess and Putnam* 

T# iks Honardkle the LegidtOure qfthe SXate qfNew-Varkj in Se- 
nate and Asaemblg convened. 

The petition of Edmond Charles Genet, 

That your petitioner deems it, once more, to be hii duty, as a cili- 
zen of this State, to awaken, in behalf of the people, the atteDtioo of 
your honoroble body on the alarming progress of the settlement ^f 
the pretended claim of John Jacob Astor, referred to the supreme 
court of the United States ; a claim which your petitioner, In a me- 
morial presented by him to the last Legislature, has proved to be 
singly supported by two acts of the Legislature of this State, passed 
in 1827, and 1828, under the most palpable misrepresentations, mis* 
takes and errors, as to the validity of the claimant's titles, and prero- 
gative. It seems to be beyond doubt that the unfavorable eflfeet of 
the acts aforesaid, having been extended to the evidence offered, at 
the last trials in the United States' circuit court, will produce the 
aame result in the supreme court as on the first trials, and that we 
may soon expect a mandamus from the said court, to enforce thd 
execution of the conditions of the said acts, the final settlement of 
which would not fall short of six hundred thousand doUarSj loekH 
ding principal, interest and cost ! 

But yow petitioner perseveres in the opinion, fully develi^Md and 
iUnetrated, by imqnestionable authorities) collected in bis said mei- 
Borial, on file in the Joomals of the last aession, that the two scU 
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above mentioned being nnconsfitutiontl as to the manner in which 
they were passed; and being founded on mistakes, misrepreaenta- 
tionSf and fraudulent conveyances, are binding neither under the re- 
vised constitution of this State, nor under the principles of law, as de- 
clared bjr the judges of the United States, in other eauses, nor under 
a reciprocity of the rules of honor, disregarded by the claimant, in 
his statements, and averment as being a citisen of Jersey, fce. &c. 
The repeal of those unfortunate acts, the lawfid trophy of many 
years intrigue and management near the government qf thie State^ 
and the re-establishment of Mr. Astor in the situation in whieh he 
was, before they were passed, seem to be indispensable preliminaries 
to enable our own courts, and executive officers, to act in this por- 
tentious case, as the faithful gaurdians of the public purse, and the 
vested rights of the sovereign people of this State, so unaccountably 
overlooked in the acts aforesaid. 

Various opinions and decisions of the United Statea' aopreme 
eourt, reported in the memorial of your petitioner, evidently shew 
that such a measure would be in perfect accordance with the princi- 
ples of law, held by that high court of judicature ; and as a civil- 
ian, your petitioner ventures, with confidence to say^ dial it is im- 
periously required. In the first place^ by the principles of the com- 
mon law, adopted by the people of this State, when they assumed 
the sovereignty and domainal prerogatives, previously held by the 
king and parliament of Great Britain ; and in the second place^ by 
Ae principles of democracy, upon which this government is based ; 
whieh principlea, among many other blessings, refuse even to the 
representatives of the people, the power to arbitrate on those sacred 
inherent rights, of which they are only the trustees. Your petition- 
er is very far from attributing to the supreme court cf the United 
States, the ambitious policy of the popes and their cardinals, who in 
the times of ignorance and fanaticism, were always disposed to swell 
and extend their undefined jurisdiction, whenever any of the chris- 
tian states, forgetting their dignity and their rights, tamely submit- 
ted to their spiritual tribunal, questions and causes which belonged 
to their own courts of justice. On the contrary, your petitioner has 
presented in his said memorial, various opinions of the federal 
judges^ shewing |heir patriotic deference to the State laws^ which in 
the present case they have rather carried too far ; and he verily be- 
lieves that a firm resistance to the awards, which at the request or 
consent of this State, they have rendered, mwe as refereea than as 
judgies, on the exhibition of our own erroneous admisaione, stipdar 
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tions and compromisef , incompfttible with a regular courae of law, 
would exaetlj meet the opinioi^ and decision delivered by that high 
tribunal, in the case of Elliot et alii, vs. Peirsal, Peters' Rep. vol. 16, 
page 340, " that when a court of law has jurisdiction of a matter, it 
has a right to decide any question which occurs in the cause, and 
whether its decisions be correct or otherwise, its judgments, until 
reversed, are regarded as binding, But if it acts without authority, 
its judgments and orders are regarded as nullities ; they are not 
voidable, but simply void, and form no bar to a remedy sought in op- 
position to them, even prior to a reversal ; they constitute no justifi- 
cation, and all persons concerned in executing such judgments, or 
sentence, are considered in law as trespassers.^' Here your peti- 
tioner demurs, and as in duty bound shall ever pray. 

EDMOND CHARLES GENET. 

Prospccl-fBfl, town of Greenbushy ) 
Ren$aelaer cawnty^ Feb. 25, 18SS. ) 
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No. 60. 



IN SENATE, 



February 29, 1832. 



REPORT 

Of the committee on the judiciary, on the bill en- 
titled "An act in^ddition to the act entitled « An 
act to incorporate the Watertown water com- 
pany.' '• 

Mr. Beardslej, from the committee on the judiciary, to which 
was referred an act entitled ^* An act in addition to the act entitled 
^ An act to incorporate the Watertown water companj/ " 

REPORTED : 

That the Watertown water company was incorporated in 18S6 ; 
and it is represented to the committee that subscriptions to the ca- 
pital stock were made in the summer of that year, but the commis- 
sioners concluded not to collect the subscriptions and go into opera* 
tion. It is represented that they are now desirous to go on and 
organize under the act of incorporation ; and the object of the bill 
referred to your committee, is to appoint a commissioner in the place 
of one who has died since the subscription, and to authorise the 
commissioners to collect the subscriptions and organize the company. 

The bill has been introduced without petition, and without the 
publication of notices. 

Your committee consider it a case where notice should be given, 
and report against the bill. 

[S. No. 60.] 1 



No. 62. 



m SENATE, 



March I, 1832 



REPORT 

Of the committee on finance, on the petition of sun- 
dry inhabitants of the county of Clinton. 

The commitlee on finance, to which was referred the petition of 
sundry inhabitants of Che county of Clinton, 

REPORT : 

That the petitioners ask for an appropriation of three thoueand 
dottari of the public monies, to complete a road already commenced 
and i^irtly finished, from the Bedford glass works in military town- 
ship number four in the town of Saranac and county of Clinton, to 
intersect the Port Kent and Hopkinton road in number ten in the 
coiiDiy of Franklin, being a distance of about fourteen miles ; and is 
a portion of the road which, branching from the Port Kent and Hop- 
kinton road at number ten as above in Franklin, reaches Lake Cham- 
plain at Plattsburgh, and is in all about forty miles in length, as ap- 
pears from the map exhibited to the committee. The western and 
unfinished part of this road runs entirely over School fund lands ; 
which in the opinion of the committee, as well as that of the Super- 
intendent of Common Schools, expressed in his last annual report, 
will greatly enhance the value of these lands. The road has already 
given existence to an extensive glass manufactory, and the growing 
village of Bedford, remote from other settlements. 

By an act of the Legislature, session 1830, chapter 261, five thou- 
sand dollars were loaned to the county of Clinton by the State, at 
an interest of six' per cent. This sum, together with about one 
thousand dollart^ raised by individual contribution, have been expend- 
ed on, and have completed the road to the glass works at the village 
of Bedford, a distance of about twenty-five miles from Plattsburgh. 

[8. No. 62.1 1 



2 [Skvatk 

Although the State has made bountiful grants to Clinton and the 
neighbouring counties for roads, still the inhabitants have been li- 
beral and spirited, it is believed, beyond auj^other counties, and 
have taxed themselves more heavily for this object ; and it appears 
t6 the committee to be just and equitable that the people of the State 
should unite with these enterprising citizens, and aid in the comple- 
tion of their valuable roads, in proportion to the public interest in 
lands near them. 

The committee have ascertained that lotd numbers 11, S2, 31, 35^ 
59, 7£, 88 and 90, in township number four, laying on and near the 
unfinished part of this road, containing about five thousand acres, 
have escheated to the State, by the death of John O. Leake. And 
the committee recommend an appropriation from their avails, of three 
thousand dollars, toward the completion of the road in question ; 
believing, from the information derived from the Superintendent of 
Common Schools, who has explored them, that these and other 
School fund lands in townships numbers nine and ten in their neigh- 
bourbood, will be benefited beyond the amount of the sum which 
they propose to appropriate. They therefore ask leave to introduce 
a bill, which has been prepared for them for this purpose. 

AH which is respectfully submitted, 

ALVIN BRONSON, 

CAotnnom 



No. 63. 



IN SENATE, 



February 29, 1832. 



% REPORT 

Of the committee on the Judiciary, against the peti- 
tion for a law authorising the appointment of a su- 
preme court commissioner at Whitesboro'. 

The comixiittee on the Judiciary, to which was referred a petition 
for a law authorising the appointment of a supreme eourt commis- 
sioner, to reside in the village of Whitesboro^ 

REPORT : 

That in the citj of Utica, about three miles from Whitesboro', 
there is a circuit judge, judge of the court of common pleas of the 
degree of counsel, and a supreme eourt commissioner. 

It has heretofore been consideied an object to hold out some little 
inducements to competent professional men to act as judges of the. 
eountj courts, and on this account, as well as others, the Legislature 
have deemed it impolitic to increase the number of supreme court 
commissioners, except where the public convenience imperiously 
requires it. 

In business villages situated ten, fifteen or twenty miles from an 
officer authorised to perform these duties, there would be a much 
greater propriety in authorising the appointment of a commissioner, 
than in a village situated as Whitesboro' is. 

The committee are of opinion, that to comply with the request of 
the petitioners would be carrying the principle to an unreasonable 
and impoliftic extent, and therefore report against the prayer of the 
petitioners. 

LEVI BEARDSLEY. 
[S.No. 63.] 1 
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No. 65. 



IN SENATE, 



March 1, 1832 



REPORT 



^ Of the Secretary of State, giving the Census of the 

several Congressional Districts in 1820, 1825 and 
1830, in compliance with a resolution of the Senate 
of the 23d of February, 1832. 



STATE OF NEW-YORK, ) 
Sbcbktabt's Omcs. ) 

Mbany, February 29, 1832. 
To Edwabq p. LnrwosToiT, 

Pretident of the Senate. 
SIR, 

Herewith is presented a report, in compliance with « resolution 
of the Senate, dated February 23d, 183S. 

With much respect, 

Your obedient senrant, 

A. C. FLAOG. 
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REPORT. 



STATE OP NEW-YORK, 
Sscrstabt's Offics. 

Albany^ Febnuxry S7, 18SS, 

The Secretary of State, in obedience to a resolution of the Senate 
of the 23d of February, respectfullv submits the annexed tables, 
marked A. and B. 

The table marked A. shows the population of each county and 
congressional district in 1820, 1825 and 1830. 

The table marked B. exhibits the population as ascertained by 
the State census of 1825, and the United States census of 1830 ; 
and also the rate per cent of the annual increase in each county and 
district, and the rate per cent of the increase for five years. 

There, may be some inaccuracies in the census of 1820, as givea 
in Table A. in those counties which have since been divided, or 
altered by detaching or adding towns. So far as it was practicable 
to trace the alterations of counties, and the effect of those alterations 
in increasing or diminishing the population, it has been done, in order 
toahow the number of inhabitants in 1820, occupying the territory 
which now forms the county. The paper marked C. shows * the 
census of each county, as the same was taken in 1820, under the 
authority of the United States. It is believed that none of the coun- 
ties have been materially altered since the census of 1825 was taken. 

A map has also been prepared, which exhibits the lines of the 
counties, the population in 1830, and the number of the congressional 
district to which each county belongs, marked in red ink. Althou|;h 
this map was not expressly called for by the resolution, it is pre- 
sented with the other documents, under a belief that it will be found 
useful in attaining the objects for which the information in the reso- 
lution is required. 

A. C. FLAOO. 



DOCUMENTS. 



(A.) 

A SMement of the several Counties in the ^te^ arranged in the 
order qf the several Congressional Districts^ and shewing the 
population qf the territory composing each County as at present 
organized^ in 1820, 1825 and 1830. 



DISTRICTS AND COUNTIES. 


Populatioii in 


Fopalation in 
1825. 


PopuIadoD in 
1890. 


First District, 

Suffolk •••• •••••• 


24,272 
21,619 


23,696 
20,331 


26,780 


OuefiDfl* •••• •••• •••••• 


32,878 






Second District, 

Kings, .... 

RocKland. •••••• ••••*• 


46,791 

11,187 
8,837 
6,136 


44,026 

14,679 
8,016 
6,932 


49,068 

20,687 
9,388 


Richmond, •...ti**...* 


7,084 






Third District, (S members,) 
New-York 


26,169 
128,706 

11,268 
32,638 


28,627 
166,086 

11,866 
33,131 


37,009 
208.007 


Fourth District, 

Putnam. ••■••• •••* •... 


12,701 


Westchester, « • 


36,456 


Fifth District, 

Dutcheflfl. ..••.•....••. 


43,906 
46,616 

41,213 

30,934 
8,900 


44,997 
46,698 

41,723 

32,015 
10,373 


49,167 
60.926 


Sixth District, 


45 , S72 


Serenth District, 

Ulster. ..•••«• 


36,569 


Sullivan. •••••• •••••• • 


12,S7S 


•i^%sa>4 W Wkmm% ••*•*« 9 m m w m ^ • 




Ei|^ District, 

Columbia, 


39,834 
38,330 


42,388 
87,970 


48,931 
39,962 



[SUTATB 



DISTRICTS AND COUNTIES. 

Ninth District, 

Rensselaer, 

Tenth District, 

Albany, • 

Elerenth District, 

Greene, • < 

Delaware, 

Twelfth District, 

Schoharie, » • • • < 

Schenectady, 

Thirteenth District, 

Otsego, ••••< 

Fourteenth District, 

Oneida, 

Fifteenth District, 

Herkimer, 

Sixteenth District, 

Montgomery & Hamilton, 

Seventeenth District, 

Saratoga, • • • 

Eighteenth District, 

Washington, 

Nineteenth District, 

Clinton, ••.•••••• 

Essex, 

Franklin, 

Warren, 

Twentieth District, (2 membm,) 

Jefferson, • • • 

Lewis, 

Oswego, 

St. Lawrence, 



Popolation in 
18». 


Papnlatton in 
18S5. 


Popolatiaa ia 
1890. 


40,153 

38,116 

23,026 
26,254 


44,065 

42,821 

26,229 
29,565 


49,472 

63,560 

29,525 
32,933 


49,280 

23,154 
13,081 


55,794 

26,926 
12,876 


62,458 

27,910 
12,334 


36,235 
45,137 

50,997 

31,017 

38,820 

36,062 

38,831 

12,070 

12,811 

4,439 

9,453 


38,802 
47,898 

. 67,847 

83,040 

40,902 

36,295 

39,280 

14,486 

15,993 

7,978 

10,906 


40,244 
61,372 

71,326 

35,869 

44,918 

38,616 

42,616 

19,344 
19,387 
11,312 
11,795 


38,773 

32,962 

9,257 

12,374 

16,037 


49,363 

41,650 
11,669 
17,876 
27,696 


61,838 

48,615 
14,958 
27,104 
36,351 


70,590 


98,789 


126,928 



No. 66.] 

DISTRICTS AND COUNTIES. 

Twenty-first District, 

Chenango, ,. • 

Broome, ••••••••••••, 

Twentj-seeond District, 

Cortland, ••••• 

Madison, < 

Twenty-third District, 

Onondaga, 

Twenty-fourth District, 

Cayuga, 

Twenty-fifth District, 

Tompkins, 

Tioga, 

Twenty-sixth Dist. (t mtmben,) 

Ontario, • 

Seneca, < 

Wayne, 

Tales, 

Twenty-seventh District, 

Monroe, 

LiTingston, •••••.••••, 

Twenty-eighth District, 

Allegany, 

Cattaraugus, , 

Steuben, 

Tw'enty-ninth District, 

Oenesee, • 

Orleans, • . • • • 

Thirtieth District, 

Chantauque, 

Erie,..t« • 



Population id 
I8S0. 


Popolation in 
1826. 


51,216 
11,400 


84,216 
18,893 


42^615 


48,108 


16,607 
82,208 


20,271 
86,646 


48,716 


66,917 


41,467 


48,486 


88,897 


42,743 


26,179 
14,716 


82,908 
19,961 


40,896 


52,869 


86,815 
17,778 
20,809 
14,101 


87,422 
20,169 
26,761 
17,466 


§7,498 


101,807 


26,629 
19,264 


89,106 
28,860 


46,788 


62,968 


9,880 

4,090 

18,586 


18,164 

8,648 

25,004 


82,006 


51,811 


80,146 
9,689 


40,905 
14,460 


89,886 


66,866 


12,668 

16,668 

7,822 


20,640 
24,816 
14,069 


86,568 


69,025 



Population in 
1830. 



87,404 

17,582 

64,986 

28,693 
89,087 

62,780 

58,974 

47,947 



36,546 
27,704 

64,249 

40, 167 
21,081 
33,656 
19,019 

118,772 

49,862 
27,719 

77,581 

26,218 
16,726 
33,975 

76,919 

61,992 
18,778 

70,766 

84,657 
35,710 
18,486 

88,862 
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RECAPITULATION. 



DISTRICTS. 



First District, 

Second do 

Third " 

Fourth " 

Fifth " 

Sixth " 

Seventh " 

Eighth " 

Ninth « 

Tenth " 

Eleventh " 

Twelfth " 

Thirteenth '' 

Fourteenth ^* 

Fifteenth " 

Sixteenth '* 

Serenteenth ^^ 

Eighteenth '^ 

Nineteenth '' 

Twentieth ** 

Twenty-first " 

Twentj-second " 

Twentj-third " 

Twenty-fourth " • 

Twentj-fifth '' 

Twenty-sixth ** ........ 

Twenty-seventh ^ 

Twenty-eighth " ........ 

Twenty-iiinth ^* 

Thirtieth " 



Population U 


Fopulatknt in 


1820. 


18S5. 


45,791 


44,026 


26,159 


28,627 


123,706 


166,086 


43,906 


44,997 


46,615 


46,698 


41,213 


41,723 


39,834 


42,388 


38,330 


87,970 


40,153 


44,065 


38,116 


42,821 


49,280 


55,794 


36,235 


38,802 


45, 137 


47,898 


50,997 


57,847 


31,017 


33,040 


38,820 


40,902 


30,052 


36,295 


38,831 


39,280 


38,773 


49,363 


70,590 


98,789 


42,615 


48, 108 


48,715 


55,917 


41,467 


48,435 


38,897 


42,743 


40,895 


52,859 


87,498 


101,807 


45,783 


62,968 


32,006 


61,811 


39,835 


55,365 


35,558 


59,025 


1,372,824 


1,616,449 



Fopulalioo in 
1830. 



49,058 

37,009 
203,007 
49,157 
50,926 
45,372 
48,931 
39,952 
49,472 
53,560 
62,458 
40,244 
51,372 
71,326 
35,869 
44,918 
38,616 
42,616 
61,838 
12f,928 
54,986 
62,730 
68,974 
47,947 
64,249 
113,772 
77,581 
76,919 
70,765 
88,852 

1,919^403 
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B. 

A Siatemefdj shotoing the papulation of each Congreeeional DidrM 
in 1825 and 1830, and also the rate per cent of the annual gain of 
each County and of each Congreseional District^ from 1826 to 
1830, inclusive^ and the rate per cent of the gain in each Con^ 
gressional District for five yeare preceding 1830. 



DISTRICTS AND COUNTIES. 

W ■ I I « ■ I ■!■■ ■ . ■ -I- 

fiTBi District, 

Suffolk, 

Queens, » * • • 

Second District, 

Kings, ». 

Rockland, » 

Richmond, 

Third District, (3 memben.) 

New-York, 

Fourth District, 

Putnam, ^ • • • 

Westchester, 

inah District, 

Dutchess, 

Sixth District, 

Orange, 4 • • . 

Seventh District, 

Ulster, < 

Sullivan, 

Eighth District, 

Columbia, 

Ninth District, 

Rensselaer, 

Tenth District, 

Albany, • • • < 

[S. No. 65.] 



Population in 
1826. 



Population in 
1830. 



23,696 
20,331 



44^026 

14,679 
8,016 
5^932 



28,627 
166,086 



11,866 
33,131 



44,997 
46,698 



41,723 



32,015 
10,373 



42,388 
37,970 

44,065 

42,821 



26,780 
22,278 



49^058 

20,537 
9,388 
7,084 



87,009 
203 .OOT 



12,701 
36,456 



Rate prct. of) Total 
annual gain. 



49,167 
50,936 



46,372 



36,659 
12,372 



48,931 
39,952 

49,472 

53,560 



2.60 
1.91 

2.26 

7.98 
3.42 
3.88 

5.85 

4.45 



1.41 
2.01 

1.85 

1.81 

1.74 

2.84 
3.95 

3.08 

1.04 

2.45 

5.02 



tal sain pt 
ct. in o yean. 



IKSO 



29.28 
22.23 



9.25 
9.05 

8.74 



15.41 
5.21 

12.37 

25.10 
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DISTRICTS AND COUNTIES. 

Eleventh District, 

Greene, 

Delaware, 

Twelfth District, 

Schoharie, •••••!••> 
Schenectady, 

Thirteenth District, 

Otsego, 

Fourteenth District, 

Oneida, 

Fifteenth District, 

Herkimer, • • 

Sixteenth District, 
Montgomery & Hamilton, 

Seventeenth District, 

Saratoga,.. 

Eighteenth District, 

Washington, 

Nineteenth District, 

Clinton, 

Essex, 

Franklin, 

Warren, 

Twentieth Dist. {t memben,) 

Jefferson, 

Lewis, 

Oswego, 

St. Lawrence, 

Twenty-first District, 

Cbenangpo, • 

Broome, 



Popa}atioB in 
1825. 



26,239 
29,565 



55,794 

25,926 
12,876 



38,802 
47,898 

57,847 

33,040 

40,902 

36,295 

39,280 



14,486 
15,993 

7,978 
10,906 



49,363 

41,650 
11,669 
17,875 
27,595 



98,789 

34,215 
13,893 



PopulatioB ia 
1830. 



29,525 
32,933 



62,458 

27,910 
12,334 



Rate pr ct ollToUl 
aamialgBio 



40,244 
51,372 

7I,S26 

S5,86d 

44,918 

38,616 

42,615 



19,344 
19,387 
11,312 
11,795 



48,108 



61,838 

48,515 
14,958 
27,104 
3G,351 



126,928 

37,404 
17,682 



54,986 i 2.86 



2.51 
2.28 

2.39 

1.53 

0.84 ioes 

0.74 
1.45 

4.6« 

1.71 

1.96 

1.28 

1.69 



6.71 
4.25 
8.36 
1.63 

6.05 

3.30 

5.64 

10.33 

6.34 

4.89 

1.86 
5.36 



pmpr 



ct. ID o yenib 



11.94 



3.72 
I 7.25 

23.30 

8.56 

9.8t 

6.39 

8.49 



86.27 



24.43 



U.29 
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DISTRICTS AND COUNTIES. 

Twenty-second District, 

Cortland, 

Madison, • • • 

Twenty-third District, 
Onondaga, 

Twenty-fourth District, 
Cayuga, 

Twenty-fifth District, 

Tompkins, 

Tioga, 

a 

Twenty-sixth Dist. (s niemb.) 

Ontario,.% ; .-•-« 

Seneca, ••'•••.• 

Wayne, • 

Yates, 

Twenty-seventh District, 

Blonroe, • • • 

Livingston, ••«•«••• 

Twenty-eighth District, 

Allegany, 

Cattaraugus, 

Steuben, 

Twenty -ninth District, 

Genesee, 

Orleans, » • • • 

Thirtieth District, 

Chautauque, • 

Erie, 

Niagara, 



11 



PopulatioD in 
\«tb. 



20 
35 



65 



48 



42 



32 
19 



52 

37 
20 
26 
17 



101 

39 
23 



62 

18 
8 

25 



51 

40 
14 



55 

20 
24 
14 



271 
646 



917 



435 



743 



908 
951 



859 

422 
169 
761 
455 



807 

108 
860 



968 

164 
643 
004 



811 

905 
460 



365 

640 
316 
069 



59,026 



Papulation in 
1890. 



23,693 
39,037 



62,730 
58,974 



47,947 



36,545 
27,704 



64,249 

40,167 
21,031 
33,555 
19,019 



113,772 

49,862 
27,719 



77,881 

26,218 
16,726 
33,975 



76,919 

51,992 
18,773 



70,765 

34,657 
85,710 
18,485 



88,862 



Rats prct of Total gain pr 



annual gain. 



Rate per cent of the increase in the whole Sltute, 



3.38 
1.90 

2.44 

4.S6 



2.43 



2.21 

7.77 

4.31 

1.46 
0.85 
5.08 
1.79 

2.34 

5.50 
3.23 

4.64 

8.87 

18.70 

7.18 

9.69 

5.42 
5.^7 

6.66 

13.58 
9.37 
6.28 

10.11 

3.75 



ct. mo jrean. 



12.18 
21.76 



12.17 



21.55 



11.71 



23.21 



48.46 



27.82 



60.5S 
18.74 



